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Ill 



P E E P A C E. 



THE Land Eegistry (Middlesex Deeds) Act, 1891, and 
the Land Eegistry (Middlesex Deeds) Rules, 1892, and 
Fee Order of the 8th of February, 1892, introduce such 
great changes into the working of the Middlesex Registry 
Act, 1708, that no apology ia needed for the appearance of 
this book. ^\ {^ "" . 

The scheme of the work is to mention all particulars 
requiring special attention in dealings with land in the 
County, from the Contract and Conditions of Sale up to the 
Completion of Registration, the ordinary law and practice 
being assumed to be known. 

"Where reference is made to decisions on the Yorkshire or 
Irish Acts, it may be assumed that the Statutes are sub- 
stantially identical, unless otherwise stated. 

The aim of the work being merely to furnish a practical 
statement of the existing law and practice, all discussion 
respecting the general policy of the Act, and the decisions 
which have followed it, has been studiously avoided. The 
recent changes are also stated without comment. 
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April, 1892. 



Digitized by Microsoft® 



By the same Author. 

THE PRACTICE OF THE LAND EEGISTET ITNDEE 
THE TRANSFER OF LAND ACT, 1862, with such 
portions of the Rules as are now in force, and General 
Instructions, Notes, Forms, and Precedents. 

In Cloth, 3s. 6d. 



Digitized by Microsoft® 



CONTENTS. 



Preface 

Editions Referred to and Abbreviations 

Table of Cases . . 

Statutes Cited 

Summary of the principal changes in practice in the Registry 
effected by the Act of 1891 and Rules of 1892 . 

General Instructions as to the mode of conducting dealings with 
land in Middlesex, and the practice of the Registry : — 

Conditions of Sale 

The Abstract 

Searches : — 

As to Searches generally 

How to make a Search. 

Impracticable Searches. 

Official Searches . 
The Conveyance. 
The Memorial :— 

General Form and Contents 

Description of Lands . 

Memorials of WiUs 

Change of Name . 

Execution of Memorials 

Errors in original Instrument 

Inland Revenue and Fee Stamps 

Memorials as Secondary Evidence 



PAGE 

iii 



1 

2 

3 

4 
5 
5 
6 

6 
6 

7 
7 
7 
7 
8 
9 



Digitized by Microsoft® 



VI CONTENTS. 



PAGE 
9 



Registration ... 

Rectification of the Register . . . 10 

Solicitors' Costs • . 10 

The Middlesex Eeqistey Act, 1708, and Notes ... 12 

The Middlesex Registry Act, 1891, and Note .... 33 

The Land Registry (Middlesex Deeds) Act, 1891, and Notes . 34 

The Land Registry (Middlesex Deeds) Rules, 1892, and Notes 44 
Fee Order under the Land Registry (Middlesex Deeds) Act, 1891, 

and Notes 51 

Regulations oe 24 March and 19 April, 1892 . . . . 52, 63 

Forms and Precedents 54 

Index ... . ... .67 



Digitized by Microsoft® 



vu 



EDITIONS EEFERRED TO AND ABBREYIATIONS. 

(Except Reports.) 



Bond . Handbook to Stamp Duties. 7th Ed., 1891. 

B. & J. . Bythewood and Jarman's Precedents in Conveyancing. 4th Ed., 
1884. 

CooTE . On Mortgages. 5th Ed., 1884. 

CoEDEKX The Law relating to Solicitors. 2nd Ed., 1888. 

Dakt . Vendors and Purchasers. 6th Ed., 1888. 

Day. . Davidson's Precedents in Conveyancing. 5th Ed., 1885. 

DiBB . On Registration in Yorkshire. 1846, Depty. Eeg"^. 

Blph. . Elphinstone and Clark, on Searches. 1887. 

EiSHER . On Mortgages. 4th Ed., 1884. 

Platt . On Leases. 1847. 

Pkid. . Prideaux's Precedents in Conveyancing. 14th Ed., 1889. 

RiGGE . On Registration of Deeds. 1798, Dep'y. Regr. 

SuG. . Sugden's Vendors and Purchasers. 14th Ed., 1862. 

Sweet . Precedents in Conveyancing. 4th Ed., 1886. 

Tddob . Leading Cases in Equity (Vol. 2). 6th Ed., 1886. 

Wilson . On Registering Deeds. 1819. 

W. & B.. Wolstenholme and Brinton. Convoyancing and Settled Land 
Acts. 6th Ed., 1891. 



Digitized by Microsoft® 



PEACTICAL DIEECTIONS and SUGGESTIONS on 
PREPARING DEEDS, &o., for registration at the 
various Public Offices, with Tahles of Pees, &c., and Index- 
Price Is. 7d., post free. 



Digitized by Microsoft® 



IX 



TABLE OF CASES. 





Page 






Page 


Agra Bank v. Ban-y . 


. 22, 23 


Burke's Estate, Re 


. 15, 26 


Allen, Be. 


. 26 


Burrows v. HoUey 




16,32 


Allsop, Doe d. Robinson t 


;. . 19 


Bushell V. Bushell 




. 24 


Alpine, Mc v. Swift . 


. 17 


Byrne, 0',iJe . 




15,25 


Arden v. Arden. 


. 15 


Carry, Harding v. 




17, 18, 26 


Armstrong, Jack d. Renniok d.18, 25 


Cator V. Cooley 




23, 24, 25 


Astor V. Wells . 


. 7 


Chadwick v. Turner 




22, 26, 28 


Bacchus or Backhouse, 


Bed- 


Chandless, Baikie v. 




.3,9 


ford V. . 


23,24 


Charlesworth, Malco] 


m V. 


. 15 


Backhouse or Bacchus, 


Bed- 


Chival V. Nichols 




. 20 


ford V . 


23,24 


Clifford, Doe d. Loscombe v. . 9 


Baikie v. Chandless . 


. .3,9 


Clutton, Lee v. . 


21,23 


Baird, Lewis v. 


. 39 


Connor, 0', v. Stephens . . 32 


Barry, Agra Bank v. 


22,23 


Cooley, Cator v. 


.23,24,25 


BarweE, Wyatt v. . 


17,18,22 


Cooper, Martinez v. 


. 21 


Battersby v. Eochf ort 


14,25 


Cooper, Procter v. . 


. 3 


Baugh, Essex v. 


. 17,18 


Cooper, Sumpter v. . 


. 14 


Bedford v. Backhouse ov 


Bac- 


Cooper V. Vesey 


. 26 


chus 


23,24 


Copland v. Davis 


14,15 


Benham v. Keane 


. 32 


Costello, Dillon v. . 


. 17 


Berdan's Patent, Be . 


. 10 


Courtown, Lord, (Jndeiwood v. 23 


Biddulph V. St. John 


. 23 


Cox, Sheldon v. 


. 21 


Biggs V. Sadleir 


. 9 


Credland v. Potter . 


13, 14, 23, 25 


Blades v. Blades 


20 


Culverhouse, Moore i 


. . 13, 14 


Blesinton, Gardiner v. 


14,17 


Cutlers' Co., Doe d., t 


•Hogg 18,37 


Blj^the, Westbrooke v. 


32 


Davis, Copland v. 


14,15 


Bradley v. Riches 


21 


Davis V. Lord Strathr 


Qore. 


23,26 



Digitized by Microsoft® 



TABLE OF CASES. 



Page 
Dawson, Rhodes v. . . .15 
Dean, Hodgson v. . 6, 24 

Delaoour v. Freeman 19, 38 

Deniston, Lord Forbes v. . 20, 21 
Dickens, Moreoock v. . .23 
Dillon V. Costello . . 17 

Doe d. Cutlers' Co. v. Hogg 18, 37 
Doe d. Losoombe u. Clifford . 9 
Doe d. Robinson v. AUsop . 19 
Dodd, Hine v. . . 20, 21, 22, 24 
Dolphin, Eyre D. . . 20,39 
Drew V. Lord Norbury . . 24 
Dunsany (Lord), Latouohe v. 24, 25 
Elsey V. Lutyens . . 24 

Essex V. Baugli. . 17, 18 

Everard, Ince v. . 18 

Eyre v. Dolphin . 20, 39 

Byre v. McDonnell . . .32 
Ferguson, Stuart v. . . .25 
Fleming, Lessee of, v. Neville . 32 

Flood, Neve v 32 

Forbes (Lord) v. Deniston 20, 21 
Forbes v. Nelson . . .20 
Ford V. White . . 20, 26 

Freeman, Delaoour v. . 19, 38 
Fulton, Rochard v. . 17, 22, 24 

Fm-y V. Smith .... 32 
Gardiner v. Blesinton . 14, 17 
Garnett, Reilly v. . 15, 23, 24 

Gibbs V. Hooper. . . .19 
Gibbs V. Sidney . .13 

Girling v. Girling . . 1 

Goodenough v. Warren . 23 

Gosling's Case, Tunstall v. 

Trappes . . .21 

Greaves v. Tofield . . .23 
Green, Kennedy v. . . 21 

Green, Lee ». . 32 

Gnbbina ('. Gubbins . . .14 



Page 
Hakewill, Wollaston i). , .9 
Hamilton, Nixon v. . . 21 

Harding v. Carry . . 17, 18, 26 
Hart, Holland v. . ■ .21 
Hill, Mill «. . . 17,24,25,46 
Hine v. Dodd . . 20, 21, 22, 24 
Hodges V. Earl of Litchfield . 4 
Hodgson V. Dean . . 6, 24 
Hogg, Doe d. Cutler's Co. v. 18, 37 
Holley, Burrows v. . 16, 32 

Hollingwortht!.Willing,j'eWeir21,28 
Honeycombe v. Waldron . 25, 39 
Hooper, Gibbs v. . . 19 

Houldsworth, Johnson v.. .32 
Hovenden, Majoribanks v. 21 

Hudson, Wrightson v. . 23 

Hughes V. Lumley . . .32 
Hunter v. Kennedy . . 13, 25 
Ince V. Everard . . .18 
Ivemey, Ex parte . . .37 
Ivie, Warburton y. . . 25 

Jack d. Renniok v. Armstrongl8, 25 
Jennings, Jie ... 18 

Johnson v. Houldsworth . . 32 
JoUand v. Stainbridge . . 22 
Keane, Benham v. . . 32 

Kennedy v. Green . . .21 
Kennedy, Hunter v. . 13, 25 

Kettlewell v. Watson . 15, 23, 26 
Latouohe v. Lord Dunsany 24, 25 
Le Neve v. Le Neve . 20 

Lee V. (i-reen . . .32 

Lee I). Glutton . . 21,23 

Lessee of Fleming v. Neville . 32 
Lewis ('. Baird . . .39 

Litchfield (Earl of), Hodges v. 4 
Lloyd, Rorke v. . . . 21 
Losoombe, Doe d., v, Clifford. 9 
Loveland, Warburton i<. . 25 



Digitized by Microsoft® 



TABLE OF CASES. 



XI 



Page 
32 
24 
19 
22,23 
15 



Lumley, Hughes v. . 
Lutyens, Elsey v. 
Maokreth, Ex parte . 
Maitland, Wormald v. 
Malcolm v. Charlesworth 
Majoribanks v. Hovenden . 21 
Martinez v. Cooper . . ,21 
Mc Alpine v. Swift . . .17 
McDonnell, Byre v. . . .32 
McKinney, Re ... IB 

Middlesex, Registrar at Deeds 

&o.. The Queen t). 17,18, 31,38 
MiddleseXjEegistrars of,Reg. ■«.10,18 

R7 
Mill?;. Hill . . 17,24,25,46 
Monsell, Re . . . 17, 38 
Moore v. Culverhouse . 13, 14 
Moore, Schults v. . . .24 
Morecock v. Dickens . . 23 
Mumford v. Wardwell . 41 

Nelson, Forbes, v. . . .20 
Neve V. Flood ... 32 

Neve, Le v. Le Neve . . 20 
Neve V. Pennell 9, 13 ,14, 23, 26, 40 
Neville, Lessee of Fleming v. . 32 
Nichols, Chival v. . . .20 
Nixon V. Hamilton . . .21 
Norbury (Lord), Drew v. . 24 
'Byrne, Re . . . 15, 25 
O'Connor v. Stephens . . 32 
Pennell, Neve v. 9, 13, 14, 23, 26, 40 
Potter, Credland v. . 13, 14, 23,25 
Procter v. Cooper ... 3 
Punchard v. Tomkins . . 26 
Queen (The) v. Registrar of 

Deeds, &c. . 17,18,31,38 
Quincey, Scrafton v. . . 14 
Eeg V. Registrar of Middlesex 10, 18 
Reg. V. Registrars of Middlesex 37 



Page 
Registrar of Deeds, &c., The 

Queen u. . . 17,18,31,38 
Registrar of Middlesex, Reg. v.lO, 18 
Registrars of Middlesex, Reg. v. 37 
Eeilly v. Garnett . . 15, 23, 24 
Renniok, Jack d., v. ArmstronglS, 25 
Rhodes v. Dawson . . .15 
Riches, Bradley v. . . .21 
Robinson, Doe d., v. Allsop . 19 
Robinson, Stowell v. . . 2 
Robinson v. Woodward . 20, 21, 22 
Pochard «. Fulton . .17,22,24 
Rochfort, Battersby v. . 14, 25 
Rolland v. Hart . . .21 
Rorke v. Lloyd . . .21 
Russell Rd.Purchase Moneys,ife 24 
Sadleir, Biggs v. . . .9 
St. John, Biddulph v. . .23 
Schults V. Moore . . 24 

Scrafton v. Quincey . . 14 

Scully V. Scully ... 9 
Sharpe's Patent, Re . .19 

Sheldon v. Cox . . .21 

Sidney, Gibbs v. . ■ .10 
Smith, Fury v. . .32 

Sorrell, Williams v. . . 23, 24 
Stainbridge, Jolland v. . .22 
Stanfield, Wright v. . . 14 
Stephens, Re . . . 15, 21 
Stephens, O'Connor v. . .32 
Stowell V. Robinson . . 2 

Strathmore (Lord), Davis v. 23, 26 
Stuart V. Ferguson . . .25 
Sumpter v. Cooper . . 14 

Swift, McAlpine v. . .17 

Tofield, Greaves v. . 23 

Tomkins, Punchard v. . 2fi 

Trappes, Tunstall v. (Goshng's 

Case) . . 21 



Digitized by Microsoft® 



xu 



TABLE or CASES. 



Page 
Tunstall v. Trappes (Gosling's 

Case) .... 21 
Turner, Ghadwiok v. . 22, 26, 28 

Underwood v. Lord Courtown . 23 

. 26 
25,39 
, 25 
. 25 
. 41 
. 23 
15, 23, 26 



Vesey, Cooper v. 
Waldron, Honeycombe v 
Warburton v. Loveland 
Warburton v. Ivie . 
Wardwell, Mumf ord v. 
Warren, Goodenough v. . 
Watson, Kettlewell v. 
Weir, Re (Hol)ingworth v. 

Willing) . . 21,28 
Wells, Astor v. ... 7 



Westbrooke v. Blythe 
Westland, Wiseman v. 
White, Ford v. 
Wight's Mortgage Trust, Re 
Williams v. Sorrell . 
Willing, HoUingworth 

Weir 
Wiseman v. Westland 
WoUaston v. Hakewill 
Woodward, Eobinson v. 
Wormald v. Maitland 
Wright V. Stanfield 
Wrightson v. Hudson 
Wyatt V. Barwell 



. 32 
. 23 
20,26 
. 14 

. 23, 24 

V. Re 

21, 28 
. 23 
. 9 

.20,21,22 

. 22, 23 
. 14 
. 23 

. 17, 18, 22 



Digitized by Microsoft® 



XIU 



STATUTES CITED. 



Page 
7 Anne, cap. 20 (Middlesex Registry Act, 1708) .... passim 
4 & 5 W. & M., cap. 20 (Judgments), see. 3 23 

7 & 8 W. & M., cap. 36 (Judgments), sec. 3 23 

8 Geo. I., cap. 2 (Evictions, Ireland) . 23 

25 Geo. II., cap. 4 (Middlesex Registry) .... .43 

17 Geo. III., cap. 26 (Annuities) 18 

17 Geo. III., cap. 53 (Parochial Clergy Residences), sec. 15 . .8 

87 Geo. III., cap. 85 (Relief of Prisoners) 18 

3 Geo. IV., cap. 72 (Church Building), sec. 2 . . .18 

3 Geo. IV., cap. 72 (Church Building), sec. 28 .... 8 

10 Geo. IV., cap. 50 (Crown Lands), sec. 77 ... . 8 
7 Will. IV. and 1 Vic, cap. 30 (Common Law Courts), sec. 28 43 
5 & 6 Vic, cap. 103 (Chancery Courts Officers), sec. 34 . 43 

9 & 10 Vic, cap. 101 (Drainage), sec. 47 . . ... 8 

11 & 12 Vic, cap. 45 (Winding up), sec. 29 .... 14 

12 & 13 Vic, cap. 106 (Bankruptcy), sec 143 14 

14 & 15 Vic, cap. 42 (Crown Lands), sec. 2 8 

16 & 17 Vic, cap. 56 (Crown Lands), sec. 6 15 

18 & 19 Vic, cap. 15 (Annuities), sec. 12 . .... 23 

22 & 23 Vic, cap. 21 (Queen's Remembrancer), sec 7 . . . .43 

24 & 25 Vic, cap. 95 (Statute Law Revision), sec. 1 . . 29 

25 & 26 Vic, cap. 53 (Transfer of Land), sec 104 . . . 15 
„ „ „ cap. 89, Companies' Act, 1862. . . . . 14 

29 & 30 Vic, cap. 62, Crown Lands Act, 1866, sec. 10. . 8 

30 & 31 Vic, cap. 133, Consecration of Churchyards Act, 1867, sec 6 . 8 
„ „ „ cap. 130, Labourers' Dwellings Act, 1868, sec 29 . .14 

37 & 38 Vic, cap. 42, Building Societies' Act, 1874, sec. 42 . 30, 45, 51, 58 
„ „ ,, cap. 78, Vendor and Purchaser Act, 1874, sec 8 28 



Digitized by Microsoft® 



XIV 



STATUTES CITED. 



Pago 
38 & 39 Vic, cap. 60, Friendly Societies' Act, 1875, sec. 16, sub- 

eec. 8 . . 30, 45, 51, 58, 66 



cap. 87, Land Transfer Act, 1876, sees. 5, 8, 68 

„ ,,74,77,86 to 88 
„ „ 95 to 97 

„ ,. 99,100 

„ „ 102,103 

104 

„ „ „ „ ,, 108, 109 

„ „ 110 to 112 

„ :, 114 to 117 



44 & 45 Vic, cap. 41, Conveyancing Act, 1881, sec. 17 

RO 

)) 1) 11 11 11 11 11 ^^ 

H4 

ji 11 i> II _ II I' II "' 

,, „ ,, cap. 44, Solicitors' Remuneration Act, 1881 

1) II II II )i 11 11 ^^'^- ° 

45 & 46 Vic, cap. 38, Settled Land Act, 1882, sec 52, sub-sec. 3 
„ ,, „ cap. 39, Conveyancing Act, 1882, sec 3 (1), (4) 
„ „ „ cap. 43, Bills of Sale Act, 1882, sec. 17 

46 & 47 Vic, cap. 52, Bankruptcy Act, 1883, sec 54 

144 

II II II II II II II ^^^ 

51 & 52 Vic, cap. 41, Local Government Act, 1888, sec. 96. 
„ „ „ cap. 51, Land Charges Registration and Searches 

Act, 1888 15, 36 

52 Vic, cap. 10, Commissioners for Oaths Act, 1889, sees. 1, 3 . .38 
52 & 53 Vic, cap. 63, Interpretation Act, 1889, sec 5 . . . 39 

J) )1 11 II II II II II ^^ • • . o/ 

II II 11 II 11 11 11 II oo, sub-sec ^ . 29 

54 & 55 Vic, cap. 10, Middlesex Registry Act, 1891 . . . passim 

,, „ „ cap. 39, Stamp Act, 1891, sec. 119, and Schedule. Memorial 8 

„ „ „ cap. 64, Land Registry (Middlesex Deeds) Act, 1891 passim 



. 42 
. 34 

10, 34 
. 35 

29, 35 
. 35 
. 42 
. 34 
. 35 
. 34 
. 15 
. 26 
38 
. 14 
. 35 
. 5 
. 16 
. 21 
16 
. 14 
. 8 

16, 17 



Digitized by Microsoft® 



SUMMARY 

OF THE 

PBINCIPAL CHANGES IN PEACTICE IN THE REGISTRY, 
Effected hy the Act of 1891 and Rules of 1892. 



1. Memorials are to be written on paper of a prescribed size and 

quality (p. 37, 44) instead of on vellum or parchment, and are to 
follow, as far as possible, a pbescbibed form (p. 50) . These will 
be filed in the office and bound without any copying (p. 40). 

2. Memorials need not be sealed, signature is sufficient (p. 46). 

3. Only ONE WITNESS need attest a memorial (p. 37, 38), and where the 

witnesses to the original instruments are not available, other persons 
may attest the memorial (p. 46). 

4. The OATH IS ABOLISHED except for certificates of satisfaction of 

mortgages (p. 45). 

5. A FIXED FEE of 5/- is charged for Registration irrespective of the 

length of the memorial (p. 61). 

6. Registration of judgments is abolished (p. 35, 36). 

7. Noting SATISFACTION OF MOETGASES is restricted (p. 35). 

8. A SEARCH is DEFINED (p. 47) : and the fee will be 2/- in all cases 

(p. 51). 

9. The "Parliamentary" Index is withdrawn as to the period covered 

by the "Lexicographical" Index (p. 47). 

Digitized by Microsoft® 



XVI SQMMARY. 

10. Official searches, in the modem sense of negative searches, will be 

made, and Certificates issued of the result (p. 41, 47, 48, 49). 

11. All FEES are to be paid in stamps, which will be obtainable at the 

office (p. 44, 47, 48, 50, 52). 

12. In lieu of registration of a memorial, the land affected may be 

registered with a Possessory Title under the Land Transfer Act 
1875, (p. 41, 49). 

13. In the course of the long vacation (1892) probably, the Registry will 

be REMOVED from Great James Street, Bedford Row, to 33 
Lincoln's Inn Fields. 

14. Office hours will be — For registrations, 11 to 3; for aU other business, 

10 to 4 — Saturdays, registrations 11 to 2 ; other business, 10 to 2. 
(p. 53). 
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THE 

LAW AND PRACTICE 

OP THB 

EEaiSTEATION OE DEEDS 

IN THE 

COUNTY OF MIDDLESEX 

TINDEE 

THE MIDDLESEX DEEDS ACTS. 



GENERAL INSTEUCTIONS 



AS TO THE 



MODE OF CONDUCTING DEALINGS WITH LAND IN MIDDLESEX, 
AND THE PEACTICE OF THE EEGISTEZ. 



Conditions of Sale. 

A GENERAL Condition precluding objections in respect of 
registrations {see Form 10) seems unobjectionable in all cases, 
and might sometimes be found unexpectedly useful. If it 
appears that some of the instruments are not registered, the 
vendor will consider whether (I) to register, or (2) to omit 
the final phrase in Form 10 (which will be effectual, even 
though registration be impossible, and vendor knew of it*) or 
(3) to insert a condition ofPering to register {see Form 11), 
or otherwise as he may think best. General conditions of 
this kind, if not required, are depreciatory, and should not be 
used except where wanted. Registered instruments, and each 
separate indorsed instrument, should bear the oflBcial memo- 
randum of registration, which is evidence [Act of 1708, sec. 6, 

* Girling v. Girling, W.N. (1886) 13 (Chitty, J.). 
Digitized by Microsoft® 



2 REGISTRATION OF DEEDS IN MIDDLESEX. 

and of 1891, sch. 1, para. (7)]. The memorandum, till the 
middle of August, 1891, was endorsed by hand as follows : 
" A Memorial registered at eleven in the forenoon, the 21st 
of April, 1891, B. 11, No. 583," or, on an endorsed deed : 
"A Memorial of the endorsed deed dated the 10th April, 
1891, registered at, &o.," and was signed by the deputy- 
registrar. Since that time a stamp has been used, containing 
these words " Middlesex Eegistry — Registered — 15th August, 
1891, B. 23, No. 541," and the registrar's signature (under 
Eule 2 of 1891), was affixed by signing or stamping. After 
1st April, 1891, it will be " Land Eegistry. Middlesex Deeds 
Department. Memorial registered 10th May, 1892, B. 6. 
No. 430," with the Eegistrar's signature following : the whole 
being usually affixed by a stamp (under Eule 17 of 1892). 
There is a slight variation for indorsed deeds. 

The Abstract. 

The abstract should contain the memoranda of registration 
at the end of each deed, and certificates of official searches 
(if any). The references to year, book, and number, as 
abstracted, should be carefully verified, in examining the 
deeds, otherwise unnecessary difficulties will arise when the 
searches are made. Unless precluded by the contract the 
purchaser can require all instruments to be duly registered at 
the vendor's expense. As to unregistered wills, see note 
to sec. 8 of the Act of 1708. Where a vendor undertook that 
he had a good title at the date of the contract, several deeds 
were not registered at the time fixed for completion. Held, 
this did not discharge the purchaser, as it could be remedied 
at any time before actual completion. Stoicell v. Robinson 
(3 Bing N.C. 928, Tindal, C. J., 1837). 

Numerous cases (cited below, pp. 17 to 19), shew that the 
mere fact of the entry of a memorial on the register is no 
proof that it is validly registered, and, in strictness, it would 
seem lo be the duty of the purchaser's solicitor to see that the 
formalities prescribed by the Act had been complied with in 
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GENERAL INSTRUCTIONS. ^ 

all memorials affecting the title. But in practice this is 
rarely, if ever, done ; reliance being placed on the official 
examination of the memorial, which in the interest of the 
public is made somewhat stringent. It appears, from a case 
under the old Annuity Act, that a solicitor is not liable for 
passing an irregularity in a memorial not generally known to 
be an irregularity at the time the examination is made, 
Baikie v. Chandless, 3 Camp. 17 (Ellenborough, C.J. 1811). 

Searches. 

As to Searches generally. — That a great diversity of practice 
with regard to searches on dealings prevails is sufficiently 
shewn by the fact that only 13,000 searches are made annually 
(1890) as compared with 35,000 registrations. At the same 
time, authorities are unanimous* as to the duty and necessity 
of searching, at least on all dealings for value ; and, except 
where an inordinate number of entries is expected (as in the 
case of a builder, a land company, or the owner of a large 
building estate), there seems very little reason for omitting so 
simple a precaution. 

It is true that a search carelessly made may fail to discover 
a deed, and that if this be so, the purchaser may be in a 
worse position than if the register had not been searched — for 
a search in the register fixes the person on whose behalf it 
is made with notice of all deeds registered in the period 
searched (see cases at p. 24) — whether actually found or not, 
whether reported to the solicitor or not, whether mentioned by 
him to his client or not. Procter v. Cooper, 2 Dr. 1 (Kin- 
dersley, V.O. 1853). This rule does not apply to official 
searches. See Eule 14 of 1892. 

This risk of Constructive Notice is sometimes given as a 
reason for the omission to search at all, but if proper care be 
used, or if, under the new rules, an official search be applied 
for {see p. 49), this danger can be quite avoided. 

• Elph. xXTii, 4, 131, 162 ; Dart, 566 ; Prid. vol. I., p. 153 ; B. & J vol. I., p. 98 
Svfeet, 295 ; Sug. 546, 547 ; W. & B., 177. 
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The proper extent of a searcli is said to be the whole 
abstract, but in practice it is not usual to go behind the last 
dealing for value with the entire interest, unless there is 
reason to suppose that proper searches were not then made. 

Not only the actual conveying parties, but all persons 
appearing to have had power to create interests or to vest 
estates or powers, should be searched against for the periods 
within which the registration of an instrument exercising such 
power would defeat the title. For instance, tenant for life 
as well as trustees of a settlement, also donee of a power to 
appoint new trustees by whose declaration the estate may vest ; 
the heir of a deceased owner, and the deceased himself. Where 
a marital right attaches a search against the husband seems also 
necessary. Dower and curtesy estates should not be forgotten. 
Each search should commence with the date of the vesting of 
the estate or power, and should be continued to the date of the 
registration of some instrument which makes the title safe. 
Where the title is through a will or intestacy, search (for sub- 
sequent wills or impediments to registration of wills) should be 
made in the name of the deceased for four years after the death. 
{See sees. 8 and 9 of the Act of 1708). Searches should be 
made as early in the proceedings as possible, and the vendor is 
liable for their cost if the purchase goes ofE on the ground of 
title.* The Registry is very crowded about quarter days, but 
if the bulk of the searching were done early in the proceedings, 
leaving only a supplemental search before completion, the 
inconvenience would not be much felt. 

Sow to make a Search. — The general index is first searched. 
Each year (at present, April, 1892) is separately bound. The 
names of grantors form the basis, and up to the present they are 
grouped according to surname only, without regard to Christian 
names, so that each surname must be looked entirely through. 
Double names should be searched under both names, to save 
risk of error. Various spellings and changes of names 
should also be considered. The index gives the parish if 

* Rodges V. Earl of Litchfield, 1 Scott 443 (Tindal C. J., 1835). 
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definitely mentioned in the memorial ; a blank in the parish 
column indicates a general description in the memorial, 
and should be enquired into. A list of the references 
found in the index against the name and parish should be 
made, and compared with the references noted in the abstract, 
and, if any are found not there noted the files of memorials 
(or copies) should be referred to. It is not usual to refer to 
the originals where the copies are available, except in cases of 
doubt. If, on reading the parcels of any memorial, it appears 
to affect the property, the vendor must be asked to explain it. 

Searches can be made at all hours in which the office is 
open to the public, namely 10 to 4 usually, Saturdays 10 to 2. 
The office hours will probably be shortened in the vacations also. 

Impracticable Searches. — Owing to the want of some system 
of map indexing, the entries against even one name and parish 
are sometimes so numerous as to render a complete search im- 
practicable. In such cases it is advisable for a solicitor to 
obtain a written indemnity from his client. This will be the 
easier to obtain now that the official search system enables 
a considerable portion of the cost of heavy searches to be 
charged as out-of-pocket expenses in cases where the " scale " 
applies. Apart from this, the client apparently has no par- 
ticular inducement to forego his rights. The indemnity should 
set out the risk of not searching, the expense of searching, 
and any other material considerations that may occur in the 
case. It might be wise in all cases of dealings in Middlesex 
to agree beforehand, under sec. 8 of the Solicitors Remune- 
ration Act, 1881, that work done in the Middlesex Registry 
shall be charged for in addition to the " scale " fee. 

Official Searches. — See Rules 10 to 14 of 1892, and notes 
thereto. 

It will be seen that the official search relieves the purchaser 
from searching the index. It supplies him with a list of all 
. references found against the names. If these correspond with 
the references given in the abstract (as in most cases they will) 
nothing more need be done. If any other references occur, 
the Registry must be visited and the memorials looked up. 
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The offioial search also furnishes a record of the extent to 
which a search has been carried, which may be useful to avoid 
notice (as in a Yorkshire case, Hodgson v. Bean, 2 Sim. and S. 
221, Leach, V.C. 1825). 

It is conceived that it will always be proper to apply for an 
official search, as it already is in Yorkshire. (Elph. 144, 
Prid. vol. I., p. 153.) 

The Conveyance 
will be in the usual form. 

The Memorial 

should be prepared and executed at the same time as the 
conveyance. 

See paras. 1 to 5, and 9, of Sch. 1 to the Act of 1891, Eules 
2 to 6 of 1892, Fee Order of 1892, and Forms 1 to 3, and 12 
to 15, and notes thereto. 

General Form and Contents. — Memorials should be confined, 
if possible, to the bare requirements of the Act and Eules. 

It was formerly the custom to make the memorial almost an 
abstract of the deed, under the idea of preserving secondary 
evidence of title. But this is not the object of the Act ; it 
has the effect of exposing titles in an undesirable manner, and 
it adds somewhat to the trouble of examination in the Eegistry, 
and to the risk of rejection of the memorial as incorrect. See 
also Eule 18 of 1892, and note (5.) p. 13. 

If parties are scheduled (as in creditors' deeds) they may 
be scheduled in the memorial, but on no account omitted. 

Description of Lands. — This is the only part of the memorial 
likely to cause any difficulty. Ordinary parcels should be 
copied verbatim, including references to schedules and plans, 
followed by the schedules and plans (as to plans see Eule 4, 
p. 45), and also including any easements and rights of sporting or . 
otherwise over neighbouring lands, and all other appurtenances 
mentioned in the deed. It is not necessary to mention rights 
to mines and minerals under the land, even if mentioned in the 
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deed. Exceptions sHould be mentioned, even when expressed 
in general terms, as in recitals 2 and 3 to Form 15. 

Porms 12 to 15 shew various modes of dealing with indorsed 
annexed, or supplemental deeds, parcels by reference to 
recitals, &c. 

Memorials of Wills. — Wills vary so greatly in form and 
completeness, that only very general advice can be given as to 
the memorial. It should not give any other description of the 
land than that contained in the will, however vague that may 
be. Codicils should be mentioned if they alter the devise in 
any way. An executor, as such, does not seem to be a 
" devisee," so he cannot sign the memorial unless otherwise 
entitled. Trust and mortgage estates should, if mentioned in 
the will, also be mentioned in the memorial, even where 
the testator died after 1881, for it might be held that they are 
lands " affected " by the will within the meaning of para. 
6 of the First Schedule of the Act of 1891, and see 
p. 39. 

Change of Name. — Sometimes a long period may elapse 
between execution and registration, in the course of which the 
name of a grantor, or the parish boundary, may have been 
altered. An American case [Astor v. Wells, 4 Wheaton's Sup. 
Ct. Eep. 466, 1819), points to the new name as the proper one 
in which to register ; on the ground that persons would search 
in the new name back to the time of the change. On the 
other hand, such registration would be a departure from the 
words of the Act of 1891, Sch. 1, para. 5, and Eule 3 of 1892. 
Possibly it would be safest to mention both names in the 
particulars for the index, adding an explanatory word or two 
at the end of the memorial. 

Execution of Memo-rials. — See the Act of 1891, Sch. 1, paras. 2, 
3, and Eules (of 1892) 5, 6. 

Errors in Original Instrument. — If the document to be 
registered be erroneous, inaccurate, or incomplete, in any of 
the prescribed particulars (as is often the case with wills), no 
attempt to remedy the defect should be inserted in the body 
of the memorial, even though evidence in support be pro- 
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ducible, for " the registrar has no authority to try hy affidavit 
or otherwise whether a different manner of expressing the 
lands [or apparently anything else] from that contained in the 
deed is justified." (Patteson, J., 15 Q.B. 984.) It would be 
unobjeotionable, however, in suitable cases (especially if the 
error would affect the index) to insert a note at the end, 
stating and rectifying the error, inaccuracy, or omission, in 
question. 

Inland Revenue Stamps. — The duty on memorials generally 
is regulated by the stamp Act, 1891. — Schedule of Duties 
" Memorial," the wording of which is not perfectly clear, but 
it is understood to mean that where the original deed, &c., 
pays no duty, or a less duty than 2s. 6d., the memorial should 
pay, respectively, no duty, or the same duty as the original. 
In all other cases the memorial pays 2s. 6d. 

The duty is payable in Inland Revenue impressed stamp, 
and the 5s. fee for registration should be impressed at the same 
time. 8ee p. 52. 

Memorials of Wills and Devises need bear no Inland Ee venue 
Stamp at all, the Registration of Wills not being within the 
purview of the words in the Schedule of Duties. 

The statutory exemptions are numerous, and are alphabeti- 
cally stated in the appendix to Bond, pp. 44 to 55. 

The chief exemptions which apply to memorials are : — 

The Bankruptcy Act, 1883, sec. 144. 

The Church Building Act— 3 Geo. IV. cap. 72, sec. 28 
— incorporated in numerous later Acts. 

The Consecration of Churchyards Act, 1867, sec. 6. 

The Drainage Act— 9 & 10 Vic. cap. 101, sec. 47. 

The Parochial Clergy Residences Acts — 17 Geo. III. 
cap. 53, sec. 15, incorporated into later Acts. 

Crown Lands in certain cases : 10 Geo. IV. cap. 50, 
sec. 77, continued by 14 & 15 Vic. cap. 42, sec. 2, and 
extended by the Crown Lands Act, 1866, sec. 10 ; but see 
also Stamp Act, 1891, see. 119. 
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Memorials as Secondary Evidence. — A memorial signed by A. 
is good secondary evidence of the deed against A., and those 
claiming under him, Wollaston v. Hakewill, 3 Man. and Gr. 297. 
(Tindal, C. J. and Ot. 1841), or against any person registering — 
who may be presumed to be the parties to the deed — and those 
claiming under them. An examined copy may be used. 
Doe d. Loscombe v. Clifford, 2 Car. and Kir. 448 (Alderson, B. 
1847). Also, it would seem, a copy of a memorial, even if 
made from the book into which the memorials (prior to 1st 
April, 1892), are copied, will suffice, it being presumed that 
the officers do their duty of copying correctly. But it is the 
practice to make copies from the originals only. Baikie v. 
Chandless, 3 Camp. 17 (Ellenborough, O.J. 1811). In Ireland 
it has been held that a memorial, though not executed by the 
grantor, may be good secondary evidence of the execution and 
contents of a lost deed against purchasers claiming under him. 
Scully V. Scully, 10 Jr. Eq. Hep. 522 ; Biggs v. Sadleir, ibid 
p. 557. 

Registration. 

As priority may be gained or lost by very trifling differences 
in the order of registration,* all instruments should be regis- 
tered as soon after execution as possible. The risk incurred 
by delay is not only fraud by the vendor, but the registration 
of prior incumbrances unknown perhaps to the vendor himself. 
{See pp. 25, 26). Hours for registration will be usually 11 to 
3, Saturdays 11 to 2. The fees payable are at p. 51. 

A receipt to be signed by an officer of the Eegistry should 
also be prepared by the applicant, giving the dates and (short) 
parties to the documents left, and should be handed in for 
signature when the deed is left at the Eegistry. This receipt 
must be kept carefully, as it will be required when the deed 
is returned. Forms are supplied at the office. 

In the course of two or three days the memorial is officially 
compared with the instrument, to see that it complies with the 



• See Neve t. Pennell, 2 H. & M. 171 (P. Wood, V.C. 1863) for an example, stated 
below, p. 40. 



Digitized by Microsoft® 



10 REGISTRATION OF DEEDS IN MIDDLESEX. 

Act sufEciently to make the registration effectual. See Rule 7 
(p. 46) and notes. 

If the deed is required the next day, it can he examined 
out of its turn for an extra fee of 2s. 6d. : this should be 
placed on the memorial. 

If a memorial is improperly refused by the registrar, the 
remedy is by mandamus; but if unsuccessful, the applicant 
will have to pay all costs.* 

Rectification of the Register. 

The Court, as such, had formerly no power to order a 
registration to be expunged, even on the ground of fraud, 
though it was thought possible that tlieM.R., as keeper of the 
records, might do so on a proper application being made to 
him. Gibhs v. Sidney, W.N. 1883, 148 (North, J.). But it 
appears also, re Berdan^s Patent, 20 Eq. 346 (Jessell, M.R., 
1875), that such rectifying jurisdiction was of a very limited 
nature. 

Now, apparently, in such a case, the Court would order 
rectification of the register under sections 95 to 97 of the 
Land Transfer Act, 1875, which is imported into the Middlesex 
Registry by sec. 1 of the Act of 1891 (p. 33). 

Solicitor''^ Costs. 

The Remuneration Order of 1881 does not-appear to make 
any exception with regard to land in Middlesex, from which 
it would seem that the ad valorem scale, where applicable, 
includes all attendances and drafting necessitated by the 
Registry Acts, including attendances for searches, but not, of 
course, including payments out of pocket. The institution of 
Official Searches (pp. 47 to 49) modifies the practical efi'ect of 
this to a certain extent. See suggestion at p. 5. 

Where the "scale" does not apply, a great diversity of 

• Reg. V. JRegistrar of Middlesex, 15 Q.B. 976 (Campbell, C.J. 1850), p. 985. 
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practice appears to prevail. The items apparently may be 
eliargsd for somewhat as follows : — 



Attending searching at Middlesex Registry against 

Vendors and Mortgagee, one hour . 
Paid searching three names* 
Instructions for Memorial . 
Drawing same, 10 folios 
Copy thereof . ... 

Engrossing 

Attending on same being executed and attesting 
Attending Registrar and registering 

Paidfee* 

Attending and obtaining deed duly registered 



£ s. d. 



10 





. 6 





. 6 


8 


. 1 





. 3 


4 


. 6 


8 


. 10 





6 


8 


. 5 





. 6 


8 


£4.- 1 






These fees are, it appears, much more usually agreed, or 
charged, at a round figure, varying according to circumstances 
from three- and-a-half guineas to one guinea, (or even less 
perhaps) where the matter is very small, or a special arrange- 
ment is made with a building society, or the lessees on a large 
estate. Probably, £2. 2s. Od. would be found to be the most 
usual average charge. 

It appears from the above details that a longer memorial, 
say 60 folios, and five more searches, taking up, say, a day-and- 
a-half, would increase the above costs by ten guineas, or there- 
abouts. 

* New fees, see p. 51. 
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THE MIDDLESEX EEGISTEY ACT, 1708.* 

7 Anne, Cap. 20. 

Act of 1708, An Act for the public registering of Deeds, Conveyances, and 
— Wills, and other Incumbrances, which shall be made of or 

that may affect any Honors, Manors, Lands, Tenements, or 
Hereditaments within the County of Middlesex, after the 
Twenty-ninth Day of September One thousand seven hundred 
and nine. 

"Wheeeas {a.) by the different and secret ways of conveying 
lands, tenements, and hereditaments such as are ill disposed 
have it in their power to commit frauds, and frequently do so, 
by means whereof several persons (who through many years 
industry in their trades and employments, and by great 
frugality, have been enabled to purchase lands, or to lend 
monies on land security,) have been undone in their purchases 
and mortgages by prior and secret conveyances and fraudulent 
incumbrances, and not only themselves but their whole families 
thereby utterly ruined : For remedy whereof, may it please 
your most Excellent Majesty (at the humble request of the 
justices of the peace, gentlemen, and freeholders of the County 
of Middlesex,) that it may be enacted ; and be it enacted by the 
Queen's most Excellent Majesty, by and with the Advice and 
consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the authority of the 
same, that a memorial {h.) of all deeds and conveyances (c.) 
A memorial which from and after the twenty-ninth day of September in the 
an ea made year of our Lord One thousand seven hundred and nine shall 
Sept. 1709, be made and executed, and of all wills and devises {d.) in 
wiUs, &c. writing made or to be made and published, where the devisor 



that may 



* Now the authorised short title, se« p. 33. 
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or testatrix shall die after the said twenty-ninth day of Act on 7 
September, of or concerning and whereby any honors, manors, — 
lands, tenements, or hereditaments in the said county (e.) may honors, 
he any way affected in law or equity, may be registered in such *^jj'?2™e''^ 
manner as is hereinafter directed (/.) ; and that every such ^|-"^|g™^^a''.® 
deed or conveyance that shall at any time after the said co„/7|Yob 
twenty-ninth day of September be made and executed shall be ™^ ^^'®'' 
adjudged fraudulent and void (g.) against any subsequent "^"rea 
purchaser or mortgagee for valuable consideration, unless such ^la.'&o., 
memorial thereof be registered as by this Act is directed (h.) S^moriaib'a 
before the registering of the memorial of the deed or con- befirethe 
veyance under which such subsequent purchaser or mortgagee olTiw^'^"'^ 
shall claim (?'.) ; and that every such devise by will shall be undlr''™"' 
adjudged fraudulent and void against any subsequent purchaser 
or mortgagee for valuable consideration unless a memorial of ^dtvSe h 
such will be registered at such times and in such manner as is ''^''• 
hereinafter directed (/). 

(a.) The correct construction of the preamble and first section of the 
Act is the key to every question of principle involved in the administration 
of the system. The following notes are an endeavour to collect and 
compare the authorities, on the various points that arise on the section, 
and to offer suggestions where authority is wanting. 

(6.) The register is not intended to show the contents, or the effect, of 
deeds ; or to form a repository of secondary evidence of title. Its object 
is merely to give information of the existence of deeds affecting real 
property, which may otherwise be suppressed. Sections 5, 6 and 7, which 
formerly prescribed the form and contents of memorials and paras. 
1 to 5 of the 1st Schedule to the Act of 1891, which now prevail, shew 
clearly that only such particulars as are necessary to identify the deed are 
intended to be placed on the register. 

See also separate note on the memorial (p. 6). 

(c.) (i.) Meaning of Conveyance generally :— 

" Conveyance " may be any deed affecting the land — Hunter v. 
Kennedy, Ir. Ch. Rep. 148 and 225 (Brady, L.C.Ir., affirming Smith, M.R. 
1850). 

The Act is a remedial Act, and meant to extend the benefit of 
registration as far as possible (Romilly, M.R., in Moore v. Culverhouse, 
27 Beav. 639, 1860). 

Conveyance may be by writing unsealed — Neve v. Pennell, 2 H. and M. 
171 (Page Wood, V.C. 1863), p. 186. 

" There is no magical meaning in the word ' Conveyance ', it denotes 
an instrument which carries from one person to another an interest in 
land" (Cairns, L.C. in Credland v. Potter, 10 Ch. App. 8, 1874). 
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AW of 170S, (ii-) The following have been held to require registration :— 

See. 1. Deed appointing uses under a Power : Scrafton v. Quincey, 2 Ves. 

"Delirani 413 (Strange, M.R. for L.O. 1752). _ ^ „ . , 

Convsy- Covenant to charge after acquired property, Guhhins v. Guhhins, 1 

<•"""•" Dru. and Walsh, 160 (n), (Lord Manners, L.C.Ir., 1825) quoted with approval 

by Brady, L,C.Ir., in Gardiner v. Bhsinton (1 Ir. Ch. Rep. 87, 1 850). It 

may be doubted, however, whether this would be followed in England, 

where registration is only partial, and the words of the section might be 

confined to vested estates. 

Assignment by insolvent (under old Bankruptcy Aots),to official assignee, 
thougli required to be recorded in Court ; for it could be produced for 
registration before recording, or afterwards by leave of the Court, which 
would be given as a matter of course— Batteraby v. Rochfort, 2 Jo. and Lat. 
431 (Sugden, L.C.Ir. 1846). 

A contract, whether for mortgage or sale — Gardiner v. Blesinton, 1 Ir. 
Ch. Rep. 84, 85 (Brady, L.C.Ir. 1850).-- 

Letter from mortgagor to the solicitors holding title deeds for first 
mortgagee, requesting them to hold them as security for certain persons, 
as second mortgagees — Moore v. Culverhouse, 27 Beav. 639 (Lord Romilly, 
M.R. 1860, overruling his own decision in Wright v. StanAeld, 27 Beav. 8 — 
per Malins, V.C, re Wight's Mortgage Trust, 16 Eq. 41). 

Mortgage of a building agreement, before houses built or leases 
granted— iVeue v. Pennell, 2 Hem. and M. 171, (Page Wood, V.C. 1863). 

Agreement to mortgage — Re Wight's Mortgage Trust, 16 Eq. 41 
(Malins, V.C. 1873). _ _ . 

Letter accompanying deposit of deeds relating to Estate A, but includ- 
ing a reference to Estate B, which was already charged by parol and 
deposit : held to require registration in respect of both Estates — Copland v. 
Davis, 5 L. R. H. L. 358, 1872. 

A memorandum of further charge given to a registered legal mortgagee, 
Credland v. Potter, 10 Ch. App. 8 (1874). 

A charging order made under the Labourers' Dwellings Act, 1868, 
requires registration as if it were a charge by deed made by the absolute 
owner of the land — sec. 29 of the Act. 

A declaration imder the Conveyancing Act, 1881, vesting the trust 
propert}' in new trustees should be registered as though a conveyance by 
the declarant — sec. 34 of the Act. 

A certificate of appointment of a trustee in bankruptcy should be 
registered as a conveyance — Bankruptcy Act, 1883, sec. 54. 

Certificates of appointment of assignees in bankruptoj', and appoint- 
ments of official managers under the old Bankruptcy Acts and Winding- 
up Acts required registration (12 and 13 Vic. c. 106, s. 143 anil 11 and 12 
Vic. c. 45, s. 29), but under the Companies Act, 1862, the appointment of 
a liquidator does not divest the property of the Company, and does not 
require registration. 

(iii.) The following have been held not to require registration : 

Equitable deposit of deeds where there is no written memorandum. 
Sumpter v. Cooper, 2 B. and Ad. 223 (Tenterden, C.J. 1831). 

In this case, A. and B. made a joint purchase, A. lending B. his share 
of the purchase money. It was verbally agreed that A.'s solicitor should 
hold the deeds as security for the loan ; B. afterwards became bankrupt, 
and the assignment to the assignees was duly registered, but held not to 

* But it may be otserved, contra, that the Irish Act is more favourable to equities 
generally than the Middlesex Act. 
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prevail over .i4.'s charge, which required no registration. [Qy. whether Act of 1708, 
here the assignees were "purchasers" within the Act ? 14 Ch. D. 575. Se^^i. 
But the main point has been fully established by the following subsequent ■< Diea,, and 
eases, namely :] — Copland y. Davis, 5 L.R.H.L. 358 (Lords Hatherley and Convey- 
Chehrisford). Re Stephens, Jr. Rep. 10 Eq. 282 (Ormsby, J. 1875.) Re '""'"'" 
Burke's Estate, 9 Irish Law Reports, 25 (C.A. 1881). Notwithstanding 
Re McKinney, li: Rep., 6 Eq. 445 (Lynch, J. 1872). But if supplemented 
by written memorandum, e.g. on the occasion of a further deposit of deeds 
relating to other property, the immunity ceases. Copland v. Davis as above. 

Assignment of legacy charged on land — Malcolm v. Charlesworth, 
1 Keen US (Langdale, M.R. 1836). Though the authority of this has been 
doubted, and is said not to be recognised in Ireland.'- 

Parol agreement for assignment of lease, acted on, but no assignment 
made— Reilly v. Garnett, Jr. Rep. 7 Eq. 1 (C.A. 1872). 

Vendor's lien for unpaid purchase money, even where there has been a 
written contract for sslQ—Kettlewell v. Watson, 21 Ch. D. 685 (Fry, J. 
1882). ^ •^' 

A mortgage of a share of the proceeds of sale of real estate in Middle- 
sex— 4rdera V. Arden, 29 Ch. D. 702 (Kay, J. 1885). 

Further advances made under a mortgage to secure future advances. 
Re a Byrne, 15 Ir. L. R. 189, 373 (Flanagan, J., and C.A.Ir., 1885). 
Though the wording of the Irish Act includes " dispositions." 

A receiving order under the Bankruptcy Act, 1883, which does not 
divest the debtor's property, nor make him a bankrupt,f would' not 
require registration. 

It also appears clear that changes of ownership occurring by process of 
law, as succession on intestacy, dower and curtesy estates, husband's 
marital right to wife's chattels real, and vesting in Sheriff on execution 
(though this latter requires registration under the Land Charges Registra- 
tion and Searches Act, 1888) do not require registration. 

Land registered under the Transfer of Land Act, 1862, and the Land 
Transfer Act, 1875, is exempt from the Middlesex Registry Acts, see 
sections 104 and 127 of those Acts respectively. Instances have been 
known in which numerous deeds affecting such lands have been registered 
in Middlesex. Such registration is a useless expense, and cannot even be 
recommended as a precaution. 

See also sec. 18 (17) of this Act (p. 31) for certain further exceptions. 

(iv.) Tlie following' matters are not expressly determined :— 
From a corresponding section, 19 (18), now repealed, with regard to 
judgments, which expressly excepts judgments entered in the name of 
Her Majesty, it would jseem that this section will operate against the 
Crown . 

But by 16 and 17 Vic. cap. 56, sec. 6, any deed, instrument, or writing 
to which either of the Commissioners of Woods or of Works is a party, 
or which is signed by either of them, or which may in any way relate to 
or affect any pai-t of the hereditary possessions and land revenues of the 
Crown, or any other hereditaments for the time being under the manage- 
ment or control of the said Commissioners, is, when enrolled in the office 
of Land Revenue Records and Enrolments, as valid in all respects as if 
registered in the county register. 

* Dav., voL IL, pt. 2, p. 219, quoted also by Fisher, p. 61, and Coote, p. 91. 
fPer LindleyL.J. in Modes v. Dawson, 16 Q.B.D. 553 (ISSB). 



Digitized by Microsoft® 



16 REGISTRATION OF DEEDS IN MIDDLESEX. 

Act of 1708, An order of foreclosure absolute was held not even to requii'e registra- 
Seo. 1. tion as a judgment, under sec. 19 (18) of the Act (now repealed).* It 
"Deedaand '"'ould seem, therefore, that orders of foreclosure, vesting orders, orders 
Convey- appointing trustees, &c., would likewise not require registration, aa 
aiicea." " conveyances." But the point is not free from doubt. 

Inclosure awards and orders of exchange, and charging orders of 
the Board of Agriculture and other public bodies having the effect of 
vesting estates or binding land under various Acts of Parliament, appear 
to come under the above-quoted definition in Credland v. PoUer,-\ and 
should be registered. 

Also conveyances under the Lands Clauses Acts should apparently 
be registered in the same way as ordinary purchase deeds. The memorial 
should be so drawn as to ensure the name of the person whose land is 
affected appearing in the index, wherever possible. 

Disclaimers by trustees, possibly, do not require registration, as dis- 
claiming trustees are not grantors, and no estate passes ; but indentures of 
retirement and appointment of new trustees should be registered. Deeds of 
covenant only affect land by way of notice, and though this may be 
considered to relieve them from the need of registration, they are more 
likely to operate if on the register than if kept off it. The same may be 
said of all deeds containing options of purchase. 

New River shares are real property, and all dealings with them should 
be registered. Debentures are not usually registered, except where trustees 
are interposed, in which case the trust deed is registered. But it is open 
to doubt whether they are not within this section in whatever way they 
are created. This appears the more likely from their being expressly 
excepted from the Bills of Sale Act, 1882, by sec. 17 thereof. 

Beneficial interests under settlements do not seem to be wholly excluded, 
except where the settlement is by way of trust for sale, as already 
mentioned. Dealings with these should be registered, at any rate as a 
precaution. An assignment of a tenant for life's interest will need 
registration if the assignee desires to retain the protection given him by 
sec. 52 sub-seo. 3 of the Settled Land Act, 1882. 

A Scotch disposition and settlement affecting land in Middlesex appears 
to be a conveyance within the meaning of this section. 

(cZ.") Wills and Devises. — It appears to be unnecessary to register a 
will except in respect of real estate. The language of the Act as to wills 
in this and subsequent sections uniformly excludes all reference to 
chattels real, and the memorial must be signed by a " devisee " both 
under the old and the new regulations (see para. 3 of First Schedule to Act 
of 1891). Wills of leaseholds can be found in the probate registries. 

If the devisee be himself the heir (or if the estate be leasehold) a 
registered purchaser from him (or from the executor) would, it seems, be 
safe without registry of the will, and would be entitled to priority over an 
unregistered purchaser from the deceased. 

If a will, produced for registration, contains no words which would 
include a devise of real estate, it would seem that it should be refused, 
as no memorial could be executed so as to comply with the Act. 

(e.) County. — The Local Government Act 1888 makes alterations in 

• Burrows v. SoUey, 35 Ch. D. 123 (Chitty, J. 1887). 
1 10 Ch. App. 8. 
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the county boiindariea, but by sec. 98 these are of no efEeot in relation to Act of 1708, 
the Middlesex Registry Acts and documents issued in relation thereto. Seo^l. 
See also exceptions under section 18 (17). FonaUtiet 

The City of London is no part of Middlesex.* "s *" 

MemoriaU. 

(/".) Sections 5, 6 and 7 (now repealed) contain the directions referred 
to. They are now replaced by paras. 1 to 5 of the First Schedule to the Act of 
1891 and Rules 2 to 6 of 1892, which see for the various details prescribed, 
also pp. 6 to 9 " The Memorial." 

The question occasionally arises, in what respects may the prescribed 
mode of recording be infringed without invalidating the registration ? 
On this point the authorities are as follows : — 

1. On Irregularities in Memorials generally. — The requirements of 
the Act must be strictly carried out in respect of all matters to be 
performed by the parties, that is to say in respect of the contents of 
the memorial, and the persons to execute and attest it. As to these 
the Act is mandatory. Possibly, as to acts required of the officers of 
the Registry, it may be directory only. Re Monsell, 5 Ir. Cli. Rep. 
(P.O. Brady, L.C. 1856), Harding v. Carry, 10 Ir. C.L. Rep., 140 
(Ball, J. 1859). But the Act is also, in a sense, a penal Act, and the 
formalities imposed will not be extended beyond the exact words, 
where not necessary with regard to the objects of the Act — publicity 
and notice. The Queen v. Registrar of Deeds, &c., 21 Q.B.D. 53 
(Bowen, L.J. 1888). Also, it would appear from Irish cases — 
Gardiner v. Blesinton, 1 Ir. Ch. Rep. 79 (Brady, L.C.Ir. 1850),t 
citing Dillon v. Costello, p. 87, and Re Monsell (as above) that the par- 
ticulars required for memorials, e.g., the parishes, or even the date, are 
only necessary in so far as they also appear from the deed. Though 
apparently in Essex v. Baugh, 1 Y". and C.C.C. 620 (Knight Bruce, 
V.C. 1842), it was hinted that a memorial of an assignment of lease 
in which the parcels were by reference merelj^, and no parish or other 
description given, would be bad — though as in the deed. This point 
is closed as to memorials registered on or after 1 April, 1892, by 
Rule 3 of 1892. 

2. Ore Errors in the Particulars given in Memorials. — As to par- 
ticulars not required by the Act (or which under the circumstances 
can be omitted) incorrectness or defectiveness will not invalidate 
the registration so long as there is no tendency to defeat or vary 
the particulars required by the Act. Mill v. Hill, 3 H.L.C. 828 ; (Truro, 
L.C. 1852) ; in which case there was a discrepancy between the 
memorial and the deed as to the grantor in the habendum, the 
meniorial being right and the deed being wrong. So, in Rochard v. 
Fulton, 1 Ja. and Lat. 413 (Sugden, L.C. Ir. 1844), the memorial 
Btated some, but omitted others, of the material contents of the 
deed ; also in McAlpine v. Swift, 1 Ball and B. 285 (Manners, L.C.Ir. 
1810), the same circumstance occurred. In Wyatt v. Barwell, 19 
Ves. 435 (Grant, M.R. 1815), the name of the grantee was misspelt, 
and the grantor's name appeared as grantee in the habendum, but the 
memorial was held sufficient. 

But in a matter likely to be material by affecting the index, it 

• Dart 770, Sug 732, and see note (d) to sec. 18 (17). 
t Beversing S.C., ibid p. 61. 
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Act of 1708, would seem that even a small eiTor of spelling may be fatal. Wyatt 

Sec^i. y_ Barwdl, 19 Ves. 435. 

Formalities The memorial of an indorsed deed conveying "the hereditaments 

?*.'<' . comprised in the within written- indenture," or other similar parcels 

emona a. involving a reference to the deed on which it is indorsed, must (in 

addition to the usual requirements) state the fact of the indorsement, 

and must set forth the date of, parties to, and parcels in, the foiiner 

deed, Reg. v. Registrar of Middlesex, 15 Q.B. 976 (Campbell, C.J., and 

Ct. 1850). The Rule would seem to apply also to annexed deeds, 

and to supplemental deeds, so far as the requ'red particulars of the 

principal deeds appear in them, hut no further. As to memorials 

registered on or after 1 April, 1892, see Regulation of 19 April, 

1892, p. 63. 

It seems, from a case under the old Annuity Act, 17 Geo. III. cap, 
26 — which is very strict— that a clerical eiror in respect even of one 
of the necessary particulars in a memorial may be excused, if the 
correct reading he apparent from other parts of the document. Ince v. 
Everard, 6 T.R. 545 (Kenyon, C.J. 1796). 

3. As to the Proper Person to Execute the Memorial.— -K memo- 
rial executed by the Ecclesiastical Commissioners who had aesented 
(by soall to a deed poll conveying land under the Church Building Act, 
3 Geo. IV. 72, s. 2, is bad, as they are neither grantors nor grantees — 
Reg.v. Registrar of Middlesex, 1 El. and Bl. 322 (Lord Campbell, C.J. 
and Ct. 1868). It was thought at one time (Rigge, p. 106) that a 
corporation could not execute a memorial within the Act. But Doe d. 
Cutlers' Co. v. Hogg, 1 B. & P. N.R. 306 (1805), appears to be a 
sufBcient authority to the contrary, though under a different Act (37 
Geo. III. c. 85). A practice obtained for some time (and is recom- 
mended in Rigge, p. 143), of remedying this supposed defect by re- 
execution of the deed (usually by the grantee) in the presence of fresh 
witnesses "for conveniency of registration." These witnesses then 
attested the memorial. But it has been decided that this practice is 
not warranted by the Act, and that such memorials so attested are bad. 
Essex V. Baugh, 1 Y. and C.C.C. 620 (Knight Bruce, V.C. 1842). 

4. The Witnesses. — The names, &o., of the witnesses to the deed 
should be expressly stated in the body of the memorial ; it is not enough 
that they appear in the attestation clause of the memorial, Harding v 
Carry, 10 Ir.C.L. Rep. 140 (Ball, J. 1859). Still less will a memorial 
euffice where the names of the witnesses do not appear in the body 
of the memorial, and their " additions " are defective also. Re Jennings, 
8 Ir. Ch. Rep. 421 (P.C. 1854). The substance of these decisions 
will still apply under the new Act and forms. 

The witness to the grantee's execution will suffice under the 
English Acts, The Queen v. Registrar of Deeds, &c., 21 Q.B.D. 63 
(Cotton, Bowen and Fry, L.J.J. 1888), but not under the Irish, Jach 
d. Rennick v. Armstrong, 1 H. and B. 727 (Downes, C.J. 1819), the 
latter being directed partly against forgery, which the English Acts 
do not mention. This being so, it may be doubted whether inaccuracies 
in regard to the witnesses would be held absolutely fatal in England as 
in the above cases of Harding v. Carry and Re Jennings in Ireland, 
in the former of which it is stated (p. 147) that the names and ad- 
dresses of all the witnesses are part of the policy of the Act. 

In two oases under the old Annuity Act, 17 Geo. III. c. 26, memo- 
rials were held bad because they named as witnesses some additional 



Digitized by Microsoft® 



MIDDLESEX REGISTRY ACT, 1708. 19 

persons who did not in fact attest, e. p. Mackreth, 2 East 563 (Ellen- Act oi 170S, 
borough, C.J., 1802) and Gibbs v. Hooper, 9 Sim. 89 (Shadwell, Seo^l- ' 
V.C. 1838). But the Annuity Act is more strictly construed than ponmUtiet 
Registration Acts (Eldon, L.C., 16 Ves. 428), and the witnesses were "^to y 
part of the policy of the former, which was intended to protect the "''"' '■ 
improvident, by having respectable witnesses to the transaction : and 2fotiM. 
the cases would probably not apply. 

5. As to Alterations in Memorials.— It seems that alterations after 
execution do not invalidate memorials, provided they do not occur in 
the prescribed particulars, or such of them as are "necessary" under 
the circumstances of the case. Filling up blanks left for the parishes- 
in a memorial of a deed which did not name the parishes was held an 
immaterial alteration in Delacour v. Freeman, 2 Ir. Ch. Rep. 633 
(Smith, M.R. 1853). 

With regard to memorials registered before 1 April, 1892, and 
corrected in " necessary '' particulars in the Registry, it is (though 
the usage is well established) at least open to doubt whether such cor- 
rection is efficacious to validate an otherwise insufficient memorial. I 
have not been able to find any nearer authority on the point than Be 
Sharp's Patent, 3 Beav. 250 (Langdale, M.R; 1850), which decides 
that the keeper of the patent records is authorized by precedent to 
correct verbal slips (of which examples are given), so as to make the 
enrolment accord with the proved intention of the party at the time, but 
this should be done with great care, and so as to shew on the face of 
the instrument. Considering the stringency of the statute of 1708 
respecting the execution, attestation, and subsequent verification by 
oath, of the memorial, it may well be doubted whether in the case of 
a memorial registered before 1 April, 1892, a correction made in ths' 
Registry in the customary manner, can be properly regarded, 
as part of the memorial at all. It was never necessary for the 
registrar to make corrections. It was his duty to object to discre- 
pancies falling under his notice (per Lord Campbell, C.J., 15 Q.B. 
976) ; but this duty would have been fulfilled by rejecting, for re- 
execution, all memorials which seemed incorrect. 

On and after 1 April, 1892, the oath is abolished (Rule 5), and 
the correction of memorials is part of the authorized system (Rule 7), 
and there is no reason to doubt that memorials corrected in the 
office will be valid in their corrected form. 

(g.) Fraudulent and Void. — At law these words of the Act were 
construed strictly, and all unregistered instruments were postponed to 
registered, irrespective of any question of notice. Doe d. Robinson v. 
Allsop, 5 B. and Aid. 142 (Abbott, C. J., and Ct. 1821), but in equity the 
unregistered purchaser has always been able to obtain relief where he can 
fix the registered claimant with notice of his prior right. 

This limitation of the words of the first section is due to the preamble, 
which shews the object of the Act to be merely the protection of purchasers 
against prior sicret conveyances, that is, conveyances of which they have 
no knowledge at the time when they complete their own. 

The law of notice generally will be found fully stated and discussed in 
Tudor ,(ie Neve v. Le Neve), p. 38 ; Dart, p. 965 ; Sugden, p. 765 ; 
Coote, p. 830 ; Fisher, paras. 509, 916, and many other text-books. The 
following is a statement of the authorities affecting its application, to 
Registry Acts. 
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Act «f 1708, In Lord Forbes v. Deniston,'^ 4 Bro. Pari. Ca. 189 (House of Lords, 
Sec^l. aiBrming Middleton LC.Ir. 1722), a registered settlement was postponed 
Notice, to a prior unregistered lease, notice of which had been given to the agent 
of the parties during the negociations. In Chival v. Nirhols, 1 Eq. Ca. 
Abr. 63 para. 7, and 1 Str. 664 (Exchequer Chamber, Gilbert, C.B. 1725), 
a registered purchaser was postponed to an unregistered annuity which he 
had known of, and paid, as concerned for the vendor in the management 
of some of his affairs. 

So in Blades v. Blades, 1 Eq. Ca. Abr. 358, para. 12 (King, L.C. 1727), 
"a case between two purchasers of lands in Yorkshire, where the second 
purchaser, having notice of the first purchase, but that it was not 
registered, went on, and purchased the same estate, and got his purchase 
registered ; j'et it was decreed, that having notice of the first purchase, 
though it was not registered, bound him, and that his getting his own 
purchase first registered was a fraud, the design of those Acts being only 
to give parties notice, who might otherwise, witliout such Registry, be in 
danger of being imposed upon by prior purchase or mortgage, which they 
are in no danger of when they have notice thereof in any manner, though 
not by the Registry." (The above is the whole report.) 

On the other hand, in Bine v. Dodd, 2 Atk. 275 (Hardwicke, L.C. 1741), 
it was belli that to postpone a registered instrument, and break in upon an 
Ant of Parliament, tho evidence of notice must be very clear — clearer, it 
would seem, than in similar cases where a Registry is not in question, but 
how much clearer it is not easy to define. (See further, pp. 21, 22.) 

It will be observed that the above four cases were all decided within 
thirty-three years of the passing of the Middlesex Registry Act ; their 
authority has always been upheld, and they also contain every matter of 
principle applicable to the subject. The later cases, of which a review is 
appended, contain examples of their application in practice. 

The classification of notice here adopted is that suggested by Lord 
Chelmsford, 3 D.G. and J. p. 554. 

(1.) Express Notice to Principal. — In Eyre v. Dolphhi, 2 Ball and B. 
(Manners, L.C.Ir. 1813), a registered grantee admitted having heard of 
" some such settlement," when he made his purchase, and his registered 
conveyance was postponed to the settlement, though unregistered. 

In Ford v. White, 16 Beav. 120 (Romilly, M.R. 1852), a conversation 
(proved), in which the mortgagor had told the mortgagee that there were 
previous charges, was held fatal to the mortgagee's registered priority ; 
see also Robinson v. Woodward, 4 D.G. and S. 562, below p. 22. 

(2.) Express Notice to Agent — Imputed Notice to Principal. — In Le 
Neve v. Le Neve, Amb. 436, 3 Atk. 646 (more fully), and 1 Ves. 64 
(Hardwicke, L.C. 1747), a registered settlement made on a second marriage 
was postponed to unregistered articles made on the prior _niarriage ; the 
husband's solicitor, who also acted for the wife in the second case, 
knowing of the former settlement at the time he prepared the latter (Lord 
Romilly says, 6 L.R. Ch. App. 679 («.), that the lady knew too, but the 
case was not decided on this ground). This case is often spoken of as 
having introduced the doctrine of " constructive " notice into matters of 
this kind, but this is incorrect. In the first place, notice to an agent is not 
properly classed with "constructive," but rather with "actual " notice (of 
which, under the name of " imputed," it forms a variety), and, in the next 
place, the exact point had already been decided by the House of Lords in 

* Sometimes cited as F. v. NeUon. 
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the Irish case of Lord Forbes v. Deniston above cited, and mentioned by Act of 1709. 
Lord Hardwioke in his judgment. Secji. 

In Sheldon v. Cox, 2 Amb. 624 (Northington, L.O. 1763), the owner Notice. 
of the land, having already mortgaged it by unregistered deed, further 
mortgaged it by registered deed to other persons, acting himself in the 
matter as their " counsel and agent." His knowledge, as landowner, of the 
former unregistered mortgage was imputed to his clients, and their 
registered security was postponed to it. 

The same circumstance of a barrister or solicitor being, or posing aa, 
the owner of the land, and thereby becoming the vehicle of notice of the 
real title to a registered purchaser for wliom he acts, occurs in Marjori- 
hanhs v. Hovenden, 11 Dru. 22 (Sugden, L.C.Ir.), Rorke v. Lloyd, 13 Ir. 
Ch. Rep., N.S. 273 (Longiield, J. 1862), Bradley v. Riches, 9 Cli. D. 189 
(Fry, J. 1878), (where it was further laid down that the rule appUes 
equally where it is to the solicitor's interest to conceal the truth as in other 
cases,) and Re Weir, HolUnqicorth v. Willing, 58 L.T, 792 (Cliitty, J. 1888). 

in Tmvihill v. Trappes {Gosling's case), 3 Sim. 301 (Shadwell, V.C. 18i9), 
the same solicitor acted in two transactions. The first recited an unregis- 
tered judgment. This was held to be proof of knowledge in the solicitor, 
Butficient to affect his client in the second transaction, notwithstanding 
registration. 

In Nixon v. Hamilton, 2 Dru. and Wal. 364 (Plunket, L.C.Ir. 1838) 
the same solicitor acted for the first (unregistered) incumbrancer, for the 
owner of the land, and for the second incumbrancer, who was registered. 
Held, though an interval of four years had elapsed between the two trans- 
actions, and though the mere fact of the second incumbrancer having 
advanced his money on the security was proof (under the circumstances) 
that tlie solicitor liad not actually told liim of the first charge, the registered 
priority was destroyed. This latter circumstance was again held to be 
immaterial in Rolland v. Hart, 6. Ch. App. 678 (Hatherley, L.C. reversing 
Romilly, M.R.), provided the solicitor was not engaged in a scheme 
of actual fraud, as in Kennedy v. Green, 3 M. and K. 699. Se^ also Robinson 
V. Woodward, stated p. 22. 

On the other hand, the application of some of the above cases (but not 
Re Weir, which was in 1888) is modified by the Conveyancing Act, 1882, 
sec. 3 (1), which confines imputed notice to cases where the knowledge 
came, or ought to have come, to the agent as such, and in the same trans- 
action. The section is retrospective, subs. (4). 

In Re Stephen, Ir. Rep. 10 Eq. 282 (Ormsby, J. 1875), notice was not 
imputed to a registered purchaser through his agent where the agent made 
an untrue statement of fact to him. 

(3 ) Constructive Notice. — Where the circumstances are suggestive of 
enquiry, or where enquiry is designedly omitted to avoid the risk of 
notice. 

In Hine v. Dodd, as already stated. Lord Hardwicke held that notice 
must be very clear, in order to postpone a registered deed. On this, a 
number of decisions have been engrafted, which are given below. It will 
be seen that at one time there was a considerable readiness to let in construc- 
tive notice wherever the facts were clear. But the latest decisions— notably, 
Jessel, M.R., in Lee v. Llutton, 45 L.J., oh. 43 (affirmed on appeal, 46 L.J. 
ch. 48), seem adverse to admitting constructive notice, as such, in registra- 
tion cases at all ; nothing less than express notice to principal or agent or 
fraud, being allowed to vitiate a registered purchase. 

In Martinez v. Cooper, 2 Russ. 198 (Eldon, L.C. 1826), a solicitor who 
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■Act of 1708. produced a deed to the purchaser's solicitor, informed the latter that » 
Seo^i. portion of the purchase money would be paid to certain persons other than 
Notice, the vendor. The fact of the conversation was denied by the purchaser's 
solicitor, but a jury found that it had taken place. There was no other 
notice or circumstance of suspicion. The whole purchase money was paid 
to the vendor, and the purchaser's conveyance was registered. Lord Eldon 
held that this was " negligence amounting to fraud," and that the registered 
purchaser was thereby afiected with constructive notice of a heavy unre- 
gistered morto-age, held by the persons alluded to by the solicitor who 
produced the deeds. 

In Bochard v. Fulton, 1 Jo. and Lat. 413 (Sugden, L.C.Ir., 1844), a 
duly registered incumbrancer had received, or had been offered, a copy of 
a memorial of a prior deed which stated some, but omitted others, of the 
material contents. Held, that, even supposing the memorial defective for 
the purposes of the Registry Acts, and the deed therefore unregistered, yet 
that the subsequent registered incumbrancer was afEected with constructive 
notice of the actual deed, and of all its contents. 

In Robinson v. Woodward, 4 D. G. and S. 562 (Knight Bruce, V.C. 1851), 
direct, imputed, and constructive notice of a judgment (registered in 
Common Pleas only) were charged against (and denied by) a subsequent 
registered purchaser — the constructive notice being by reason that a search 
had been made in the Common Pleas registry. All these points being held 
material, an issue as to the facts was directed ; but, the matter being 
compromised, no further decision was obtained. 

In Wormald v. Maitland, 35 L.J. ch. 69 (Stuart, V.C. 1866), the persons 
entitled under an ante-nuptial marriage settlement, where not only no inves- 
tigation of the settlor's title was made, but no enquiry even had been made 
for the settlor's title deeds, were held guilty of such neglect as to let in 
constructive notice of a prior unregistered equitable charge. This case was 
commented on in The Agra Bank v. Barry, 7 L.R. B. and I., App. p. 150, 
bat in a guarded manner, which left the point above stated intact. 

On the other hand, it was held in the last-mentioned case, that where 
there is not actual notice [to principal or agent] mere negligence to take all 
possible precautions is not so fatal in a register county as where there is 
no register, and will not destroy priority obtained by registration, unless so 
reckless as to convey a suspicion of actual fraudulent intent (Cairns, L.C., 
7 L.R. Eng. and Ir. App. 148, 9). A person is guilty of gross negligence 
who does not register, hence it is difficult for such a one to make anything 
of neghgence in his opponent (Lord Hatherley, ibid 155, 6). A purchaser's 
" duty " (so called) of enquiring for deeds is not for the protection of 
possible latent titles, but for his own security. If he omits it, the fact 
requires explanation, to show that he is not purposely avoiding knowledge, 
but that is all ; and the existence of a statutory register is a very material 
circumstance in such explanation. (Lord Selborne, ibid, p. 157) ; see also 
Jessel, M.R. 45, L.J. Ch. 43. 

There are, accordingly, several cases in which the point of constructive 
notice has been imsucoessfully raised against registered purchasers, in some, 
at least, of which the allegation would probably have been successful in a 
non-register county. 

(i.) Cases where the Evidence has not been considered clear within the 
rule of Sine v. Dodd — besides that case itself. 

Jolland V. Stainbridge, 3 Ves. Ir. 478 (Arden, M.R. 1797), Wyatt v. 
Barwell, 19 Ves. 435 (Grant, M.R. 1815), ChadwicJc v. Turner, 1 Ch. 
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App. 310 (Turner and Knight Bruce, L.J.J. 1866). Theae oases are all Act of 1703; 
rather involved and cannot be usefully abridged. Sec l. 

(ii.) Wher', omissions or neglects of the registered purchaser were Notice, 
proved or admitted, hut were not considered grave enoughto fix him with con- 
structive notice : — Omission to examine carefully a parcel of deeds handed 
to him by his own solicitor as " the title deeds" from which the last con- 
veyance had been abstracted. Neve v. Pennell, 2 H. and M. 171 (P. Wood, 
V.C. 1863). Omission to enquire as to the terms of a tenancy (in occupa- 
tion), which might have been registered, but was not — Reilly v. Garnett, 
It. Rep. 7, Eq. 9. 1. (C. A. Jr. 1872). Non-examination of title in preparing 
a marriage settlement (a reasonable excuse being given for the absence of 
the title deeds) — Agra Bank Limited v. Barry, 7 L.R., B. & I. App. 135 
(Cairns, L.C. and Lords HatherleyandSelborne, 1874.) Abstention from 
enquiry of first mortgagee (found on register) as to state of mortgage debt,, 
which would have led to discovery of an unregistered further charge — 
Credlandv. Potter, 10 Ch. App. 8 (Cairns L.C, James, and Mellish, L.J.J, 
affirming Bacon, V.C. 1874). A creditor, on taking a mortgage for an existing 
debt, makes no enquiry as to title, or as to deeds,* though knowing that 
some (for a reason assigned) were not in the possession of the mortgagor. 
Lee V. Clutton, 46 L. J., ch. 48 (James, Mellish and Baggallay, L.J.J, 
affirming Jessel, M.R. 1876). In a sttiall purchase — under £50 — purchaser's 
solicitor made no investigation of title — Kettlewell v. Watson, 21 Ch. D., 
685 (Fry. J. 1882). 

Further illustration of the strength of the general rule as to notice avoiding 
Registration. — If further proof be needed of the strength of the rule (as to 
notice generally avoiding the priority conferred by Register Acts) it may be 
mentioned that it has been extended by analogy to an Act relating to 
evictions in Ireland (8 Geo. I. cap. 2) — Biddulph v. St. John, 2 Soh. and Lef. 
521. (Redesdale, L.C.Ir. 1806), to the registration of judgments under 
4 & 5 W. and M., c. 20 s. 3, and 7 & 8 W. and M., o. 36. s. 3. Davis v. Lord 
Strathmore, 16 Ves. 419 (Eldon, L.C. 1810), and to the registration of 
annuities under 18 & 19 Vic. c. 15. s. 12. Greaves v. Tojield, 14 Ch. D. 
563 (James, Baggallay and Bramwell, L.J.J. 1880). The rule also obtains 
in the United States : — "Notice of a prior unrecorded deed takes the case 
out of the statute, because a purchaser cannot be considered as purchasing 
in good faith." Goodenough v. Warren, 5 Saw. 494. 

Further distinctions as to Notice and Registration. 

(r.) Registration is not in itself Constructive Noticed — Bedford -v. Backhouse 
or Bacchus, 2, Eq. Ca. Abr. 615 para 12 (King, L.C. 1730), Wrightson v. 
Hudson, lb. (Jekyll, M.K. 1737), lilorecockv. Dickens, Amb. 678 (Camden 
L.C. 1768), Cator v. Cooley, 1 Cox 182 (Thurlow L.C. 1785), Williams v. 
Sorrell, 4 Ves. 439 (Loughborough, L.C. 1799), Underwood v. Lord 
Courtown, 2 Sch. and Lef. 64 (Redesdale, L.C.Ir. 1804), Wiseman v. 

* This is not necessarily at variance with Wonnald v. Maitland — ^for there the con- 
sideration was an intended marriage. Here the debt was an existing one, and the 
creditor took what he could get. 

f There is a dictum of Lord Hardwicke's in Hine v. Bodd, to the effect that the 
register is notice to everybody. — 2 Atlc. 275 (1741). This was cited in Moreeoch v. 
Dickens, but was doubtless considered to mean merely that the register operated by way 
of notice in all cases, which was the only point needed for the decision. 
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Act oti708, Westland, 1 Y. J. 117, Exh. Ch. 1826, Re Russell Road purchase moneys 
Seo^i. 12 Eq. 78, (Malins, V.C. 1871); unless the register is searched for the 
Hotics period containing the instrument in question, BusAeZZ -v.Bushell, 1 Sch. and 
Lef. 90 (Redesdale, L.C.lr. 1803), Hoigson v. Dean. 2 Sim. and St. 221 
Leach, V.C. 1825). Consequently a registered second mortgagee should not 
omit to give notice to the first mortgagee — Bedford v. Backhouse, as above. 
Nor can the registered assignee of a mortgage, who omits to give notice 
to the mortgagor, avoid allowing payments made by the latter to the original 
mortgagee in consequence, Williams v. Sorrell, as above. Tacking is also 
available against a mesne registered incumbrancer under the same circum- 
stances as in counties where there is no register — Cator v. Cooley, as above, 
Re Russell Road, as above, though qucere in the latter case, whether an 
assignment of the last two days of a term is a sufficient legal estate for the 
purposes of tacking. 

(il). On the decision that the Register is Notice if searched, it appears 
to follow that even a defective registration might thus operate as notice 
BO far as it goes. Rochard v. Fulton, 1 Jo. and Lat. 413 (Sugden L.C.lr. 
1844), seems an authority for so thinking, for there a copy of a defective 
memorial was the vehicle of actual notice. It is also pointed out in 
Latouche v. Lord Dunsany, 1 Sch. and Lef. 137 (Brady L.C.lr. 1803), 
that to make the register (generally), notice would protect deeds men- 
tioned thereon whether duly registered or not, and the remark will apply 
also to the case now supposed. The point does not appear to have been 
raised in our Courts, but in Schults v. Moore, 1 McLean 520 (U. S. Circuit 
Court 1839), it was held contra that where a statute makes recording con- 
structive notice (and the present example is much the same thing), and 
" a purchaser is to be charged with constructive notice from the mere 
registration of a deed, all the substantial requisites of the law should be 
complied with," p. 527. 

(in.) As to Notice helween Completion and Registration. — By analogy 
to the rule as to acquisition of the legal estate (known as the tabula in 
naufragio), it follows that where notice of a prior unregistered right is 
not received till after the completion of a transaction, the registration 
will be efficacious notwithstanding ; and so decided, as to a mortgage, in 
Bine v. Dodd, 2 Atk. 275 (Hardwieke L.C. 1741) ; a marriage settlement, 
Elsey V. Lutyens, 8 Ha. 159 (Wigram V.C. 1850) ; and a sale, Reilly v. 
Gamett, Jr. Rep. 7 Eq. 1 (C.A. 1872). 

(h.) See note (/). 

(«.) On the effect of Registration. — It will be observed that registration 
ander the Act only protects purchasers. It has no effect on the priority of 
volunteers (but voluntary deeds must be registered for the protection of the 
titles of purchasers traced through them). Also, registration does not equaliss 
the relative values of the legal and equitable estate. In these two respects 
it differs from registration in Ireland, Bushell v. Bushell, 1 Sch. and Lef. 90 
(RedesJale L.C.lr. 1803) ; Dreio v. Lord Norhury, 3 Jo. and Lat. 303 
(Sugden L.C.lr. 1846) ; Mill v. Hill, 3 H.L.C. 828 (Truro L.C. 1852), which 
gives a substantial priority to all registered deeds according to the dates of 
their registration, save only that purchasers are not postponed to volunteers. 
With this exception, the effect of registration under all the Acts is so 
Bimilar, that the cases will apply indiscriminately. 
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The efEect of the section is thus summarised in a high authority" : Act ol 170S, 
" A purchaser can be evicted only by a person claiming under an instru- ■rff'ZTf 
ment executed by the paity under whom the two adverse titles are derived, jR^gutra- 
or parties taking under him by act in law, and whose conveyance is tion. 
registered prior to the registration of the document which forms the root 
of the purchaser's adverse title." 

Every deed must be separately registered, and the registration of one 
deed will not protect another (except, possibly, by giving notice of it to 
persons who search, which is very inadequate protection), even though it 
recites it : Honeycomb v. Waldron, 2 Stra. 1064 (Hardwicke, C.J. 1736), 
unless the second deed amounts to a re-grant — in which case it would be 
more correct to say that the registration of the first deed may become 
immaterial — Hunter v. Kennedy, 1 Ir. Ch. Rep. 148 and 225 (Brady, 
L.C.Ir. afl5rming C. Smith, M.R. 1850). 

In a contest as to priority the registration of a deed common to both 
titles is immaterial — Stuart v. Ferguson, Hayes Ir. Ex. Rep. 452 (Joy, C. B. 
1832) ; 2Iill V. Hill, 3 H.L.C. 828 (Truro L.C. 1852). 

Registration of a grantee's deed does not remedy the non-registration 
of the grantor's, nor registration of an assignment the non-registratioD 
of a lease, though the lease be recited in it. Jack d. Bermick v. 
Armstrong, 1 H. and B. 727 (Downes C.J. 1819) ; Honeycomb v. Waldron, 
2 Stra. 1064 (Hardwicke L.C. 1736) ; Battersby v. Rochfort, 2 Jo. and Lat. 
431. (Sugden L.C.Ir. 1845). 

Registration of A.'s deed is not necessary as a protection against 
B. claiming under a deed postponed (for want of registration), to a 
registered deed occurring earlier in A.'s title. Warburton v. Loveland 
(also cited as W. v. Ivie), 1 H. and B. 623 ; Bligh N.B. 1 ; and (in H.L), 
2 Dow. and CI. 480 (1832). 

With respect to mortgages it has been held that further advances made 
b)' registered first mortgagee, without notice of registered second mortgage, 
are prior to the second mortgage — Bedford v. Backhouse or Bacchus, 2 
Eq. Ca. Abr. 615 para. 12 (King, L.C. 1730). This is not the case in 
Ireland. 

Also that registered third mortgagee who lends without notice of a 
registered second mortgage, may get in the first mortgagee's legal estate, 
and tack— Caior v. Cooley, 1 Cox 182 (Thurlow L.C. 1785). This is not 
the case in Ireland — Latouche v. Lord Dunsany,! Soh.and Lef. 137 (Brady, 
L.C.Ir. 1803). 

In Re O'Byrne, 15 L.R. Ir. 189, 373. (C. A. affirming Flanagan, J. 
188.^), there was (a) a registered first mortgage to a Bank to include 
future advances, (6) a registered second mortgage, but without notice to 
the Bank, (c) petition for sale b)'' second mortgagee ; also registered as a 
Us pendens outside the Deed Registry, but also without notice to the 
Bank ; (c/) notice to the Bank of the order for sale. And it was held that 
further advances made before (d) were prior to the second mortgage. 

The position of a registered second mortgagee who knows how much 
has been lent on the first mortgage is this : " All unregistered conveyances 
prior to my security are fraudulent and void against nie ; I am therefore 
safe as to the past, and I can guard myself against any future further charges 
by giving the first mortgagee notice." (Cairns, L.C. in Credland v. 
Potter, 10 Ch. App. 8, 1874). 



• Dart p. 963. 
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Act of 1708, A subsequent mortgagee, who has obtained priority by registration, 

Seos^ft 2. jjjj^y consolidate against the prior mortgagee who is behind liim on the 

EfeHof register— iVftie v. Pennell, 2 H. and IM., 171, (P. Wood, V.C. 1863)." 

Segistra- Q^jje rule tliat the assignee of an equity is bound as Iiis assignor, 

applies to registered assignees. Where third mortgagee has notice of a 

second, and so gets no priority by registration, his assignee is liljewise 

bound, though having no notice himself. Ford v. White, 16 Beav. 120 

(Romilly, M.R. 1852). But in Chadwickv. Turner, 1 Ch. App. 310, (Turner 

and Knight Bruce, L.J.J. 1866), it was thought possible that under the 

statute a registered equitable mortgagee might be no more afEeoted by 

notice to his mortgagor than a legal mortgagee would be (p. 319). 

Registration of a deed containing a full receipt for the purchase money 
where in fact only part is paid, does not necessarily, but may under certain 
circumstances contribute to, imply a waiver of vendor's lien — Kettleioell v. 
Watson, 21 Ch. D. 685 (Fry, J. 1882), S. C. on appeal 26 Ch. D. 501 
(Baggallay, Cotton, and Lindley, L.J.J.) . 

A registered charge of " all the separate estate " of A,, is held to mean 
subject to prior charges if any, registered or unregistered — Punchard v. 
Tomhins, 31 W. R.'286, (Chitty, J. 1882). A conveyance of " all the 
estateof .4." in given hereditaments, would appear to be also within the same 
reasoning. But held in Harding v. Carry, 10 Ir. C. L. Rep. 140 (Ball, J. 
1859), that in a lease the words " provided the title of A. shall last so 
long " — (which appear to have been at one time a more or less common 
form), did not confine the lease to the life of A., which was aU he had 
left under a prior unregistered settlement by himself. 

The effect of Registration and Enrolment Acts is less stringent than 
in Shipping and old Annuity Acts. The former leave room for equities, 
the latter do not ; Eldon, L.C. in Davis v. Lord Strathmore, 16 Ves. 419, 
(1810). 

To acquire an interest in land in a mode capable of registration, 
confers no better equity than to acquire it in a mode incapable of registra- 
tion, e.g. by deposit of deeds without written memorandum. Re Burke's 
Estate, 9 L.R. Ir. 25 (C. A. 1881). 

The benefit of registration may be lost by negligence, amounting to 
evidence of fraud, e.g. omitting (for no cause) to obtain possession of the 
mortgage deed on an assignment, Re Allen's Estate, Ir. Rep. 1 Eq. 455, 
(Lynch, J. 1867). 

Cooper V. Vesey, 20 Ch. D. 611, is authority (if it be wanted) for the 
proposition that a forged deed acquires no validity by registration. 

(,;.) The wording here, differs from the words above used as to " deeds 
and conveyances " First, " a memorial " instead of " such memorial . . 
. . . as by this Act is directed ". But as the sections 5 to 6, and the 
corresponding provisions of the new Act and Rules do not make any 
distinctions in point of formalities, between memorials of wills and of 
deeds, it would not seem that any greater laxity would be allowed in 
the former than in the latter, by reason of this difference. If this view 
be correct, the above note (/) will apply equally to memorials of wills as 
to memorials of deeds and conveyances. Second, "at such times" is added 
to the "manner" hereinafter directed. Tliis refers to sections 8,9,10, 
which see with the notes thereto. 

Registers 2. And for settlinfif and establishing a certain method with 

appointed. "^ 

* Of course this is now subject to See. 17 of the Conveyancing Act, 1881. 
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proper rules and directions for registering such memorials as g^Jg"! j™|' 
aforesaid, be it further enacted by the authority aforesaid, — 
That one public office for registering such memorials of and 
concerning any honors, manors, lands, tenements and heredita- 
ments that are situate, lying, and being within the said county 
shall be erected and established. 

The remainder of the section (now repealed) provided for the appoint- 
ment of the registrars and their deputies, the situation of the office, and 
the making of rules. The only trace obtainable of any such rules is in 
a note to p. 96 of Bigge on Begistration. One of these was for altering 
the office hours, the other " permitting acceptance of office copies of wills 
and of certificates to discharge judgments." It has been doubted whether 
these latter practices are warranted by the Act, and they have long since 
been discontinued. No copy or other record of such rules exists in the 
office, and the new Rule 21 rescinds them if existing. 

Sections 3 and 4 related to the registrar's oath and his personal liability 
for mistakes, and are repealed. The registrar is. not now personally liable 
for mistakes (see Act of 1891 sec. 1 and note). 

Sections 5, 6 and 7, regulated with much minuteness the formal parts of 
memorials and the proceedings on registration. These sections are now re- 
pealed by the Act of 1891, and their provisions are replaced by paras. 1 to 9 of 
the First Schedule to that Act, and Rules 2, 4, 5 and 6 of 1892. The original 
provisions of the Act of 1708 are noted against the said paras, where different. 
It would seem that memorials brought to the Registry on or before the 31st 
of March, 1892, must be executed according to the old method ; and that 
memorials brought on or after the 1st of April, 1892, must be executed 
in the method prescribed by the new Act and Rules. This latter rule 
will apply to memorials executed before, but rea;istered on or after, the 
1st of April. But see Regulation 2 of 24 Mar., 1892, p. 53. 

8. Provided also, and it is hereby enacted, that all memorials Memorials 
of wills that shall be registered in manner as aforesaid within te regis- 

tered in six 

the space of six months after the death of every respective montha 

£LXt6r uGStQi" 

devisor or testatrix dying within the kingdom of Great Britain, '"''b death, 

•^ ° ° ' dying with- 

er within the space of three years after the death of every ™ .^''?''' 

respective devisor or testatrix dying upon the seas or in any ^^e^ J^^'^ 

parts beyond the seas, shall be as valid and effectual against ^^"'■ 

subsequent purchasers as if the same had been registered 

immediately after the death of such respective devisor or 

testatrix; anything herein contained to the contrary thereof 

in anywise notwithstanding. 

The intention of this section seems obvious enough, namely, to keep 
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Act of 1708, the register open for a suitable period after a death, and no more. la 
Seo^s. Chadwick v. Turner, 1 Ch. App. 310 (Turner and Knight Bruce, 
Wills. L.J.J. , 1866),** it was held that a will, registered after the period named in 
the Act, could not oust a mortgage by the heir which was already on the 
register. The words of the judgment (p. 317), being very wide, raised 
doubts as to the validity of wills registered out of time, even as against suh- 
ssquently registered conveyances, &c., by the heir. To remedy this, section 8 
of the Vendor and Purchaser Act, 1874 (Koyal assent, 7 Aug., 1874) 
enacts that " Where the will of a testator devising land in Middlesex 
or Yorkshire has not been registered within the period allowed by law in 
that behalf, an assurance of such land to a purchaser or mortgagee by the 
devisee or by one deriving title under him shall, if registered before, take 
precedence of and prevail over any assurance from the testator's heir- 
at-law." 

Doubts have been expressed f as to whether ornot this latter enactment 
is retrospective. It would seem a wise precaution, in the case of deaths 
before the Act, to see that the will was registered within the proper period, 
or, if not, that the heir concurs in the conveyance. Even this, though 
apparently enough to make the title "marketable," would be no protection, 
in itself, against the registration of unknown incumbrances by the testator. 
In these cases especially it is worth consideration whether the effect of 
Chadwich v. Turner is really so extensive as has been thought, and wheth.er 
it may not be a useful precaution to register the will even though after 
the expiration of the period named in the Act. 

The enactment of 1874 has also caused a further difliculty, by seeming to 
render it unnecessary to register a will at all, provided only a conveyance 
for value from the devisee is registei-ed before any convej'ance fi'om the 
heir.J If this construction be correct, it will introduce serious uncertainty 
into titles ti-aced through heirs, because in such case the index would fail 
to shew a registered deed executed by a devisee under an unknown or sup- 
pressed -will. If registration of the will be still necessary in every case, a 
purchaser from the heir knows what name to search in — namely, the 
testator's —but if not, and if a prior registered grant by a devisee is to pre- 
vail over a grant by the heir, no efEectual protection is obtainable by pur- 
chasers from the latter. 

The. exact meaning of the section being doubtful, it would seem that 
the Court would hardly allow a construction to prevail which is opposed 
to the objects of the Act, and accordingly it would be prudent for pur- 
chasers from devisees to see that the will, as well as the conveyance, is 
registered. 

Wills brought for registration outside the prescribed periods are regis- 
tered without question. 

Registration of wills is frequently delayed. The risks incurred are 
illustrated by the late case oi Re Weir Ilollingwortli Y . Willin'j, iiii L.T. 
792 (Chitty, J. 1888). The heir, a barrister, knowing of an unregistered 
will, gave mortgages of the testatrix's estate in Middlesex to two of his 
relations to whom he owed money. He acted for them, and registered the 
mortgages. The devisee was (apparently) only saved by the (imputed) 
notice of the will which the mortgagees had through their mortgagor and 
agent. 



* The case was on the E. Riding Act, but the words are identical. 
fDart, 772. 
I Prid. i. 154. 
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9. Provided always, that in case the deyisee or person or Act^of ^ijos, 
persons interested in the honors, manors, lands, tenements, or ^^ ^ — 
hereditaments devised by any such will as aforesaid, hy reason Jj^^^^f^''® 
of the concealment or suppression or contesting such will, or ^^^^^^'^''^ 
other inevitable difficulty, without his, her, or their wilful ^^°*^g 
neglect or default, shall be disabled to exhibit a memorial ^^^™^y 
for the registry thereof within the respective times herein- g^cfent. 
before limited, and that a memorial shall be entered in the 

said office of such contest or other impediment within the 
space of two years after the death of such devisor or testatrix 
who shall die within the kingdom of Great Britain, or within 
the space of four years next after the decease of such person 
who shall die upon the sea or beyond the seas, then and in 
suoh case the registry of the memorial of such will within the 
space of six months next after his, her, or their attainment of 
such will or a probate thereof, or removal of the impediment 
whereby he, she, or they are disabled or hindered to exhibit 
such memorial, shall be a sufficient registry within the 
meaning of this Act, anything herein contained to the con- 
trary thereof in anywise notwithstanding. 

10. Provided nevertheless, that in case of any concealment ^^^^g^"^,, 
or suppression of any will or devise any purchaser or pur- j.eg°3tejgj 
chasers shall not be disturbed or defeated in his or their pur- y^^rTafter 
chase, unless the will be actually registered within five years aeath^S* 
after the death of the devisor or testatrix. S^urSa 



a purcliass. 



Sections 11, 12, 13 and 14 are repealed by the Act of 1891. They 
related solely to fees, ofBce hours, searches, recognisance:; for registrar's 
due performance of his duties, and recovery of damages from registrar. 

Section 15*, relating to punishments for forgery, is repealed by 24 and 
25 Vic. c. 95, s. 1. 

Section 16,* as to the penalty for perjury before the registrar, is not 
repealed, but is practically superseded by sec. 101 of the Land Transfer 
Act, 1875, incorporated with the Middlesex Deeds Acts by sec. 1 of the 
(second) Act of 1891. 



* This is the numhering of the "Revised Statutes" which, by the Interpretation 
Act, 1889, sec. 35, sub-sec. 2, is the numbering to be followed. In the Queen's 
printer's copies and in the "Statutes at large," the two are thrown together as 
section 15, and the subseiinent sections are numbered accordingly 16 to 21, instead 
of 17 to 22, as below. 
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■*^°se?i™* ^^- (1^-)* And be it further enacted by the authority afore- 

tTpon^rti- ^^^^> that in ease of mortgages (a.) whereof memorials shall be 

proof Sade entered in the said register office pursuant to this Act, if at 

Kegister ^^J t™^ afterwards a certificate (b.) shall be brought to the said 

due'o™"^''' Registers or Masters, signed by the mortgagee or mortgagees, 

mtered^ta ^^ ^uoh mortgage, his, her, or their executors, administrators, 

has^bfen"^^ Or assigus, (c.) and attested by two witnesses, whereby it shall 

the^Re^Jster appear that all moneys due upon such mortgage have been 

an entoy iii paid or Satisfied in discharge thereof, which witnesses shall upon 

margents their oaths (d.) before the said Registers or Masters, or before 

fmotoentf a Master in Chancery, ordinary or extraordinary (who are 

hereby respectively empowered to administer such oath), prove 

such moneys to be satisfied or paid accordingly, and that they 

saw such certificate signed by the said mortgagee or mortgagees, 

his, her, or their executors, administrators or assigns, that then 

and in every such case the said Registers or Masters shall make 

an entry in the margents of the said register books against the 

registry of the memorial of such mortgage, that sach mortgage 

was satisfied and discharged according to such certificate to 

which the same entry shall refer, and shall after file such 

certificate to remain upon record in the said register office (e.). 

(a.) Though this apph'es nominally to all mortgages, it is not of any- 
practical use in the case of first mortgages of the legal estate (after the 
time limited for payment has expired), which must always remain part of 
the title. It should be observed too, that the discharge is not rendered any 
the more effectual by virtue of registration. 

(J.) As to the form of Certificate, Stamp Duty, and regulations 
respecting registration, see the Rules 2 and 5 of 1892, and Forms 4 and 5. 

(c.) Assigns. — To execute this provision properly, a complicated and 
difficult enquiry into title would occasionally be thrown on the registrar. 
As the office is generally regarded as merely " ministerial," this has been 
restricted by sec. 5 of the Act of 1891. 

(d.) The affidavit in Form 4 will not be needed in cases where the wit- 
nesses can attend and verify at the office, whereby a saving of the fee 
for the affidavit is effected : see Fee Order (p. 61). 

(e.) Special provisions for vacating registrations of mortgages are con- 
tained in the Building Societies Act, 1874, sec. 42, and the Friendly Societies 
Act, 1875, sec. 16, sub-sec. 8. The former of these is as follows : — "If the 
said mortgage or further charge has been registered under any Act for the 

* See note to p. 29. 
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registration or record of deeds or titles, the Registrar . . . shall, on Act of 1703, 
production of such Receipt, verified by the oath of any person, make an entry Seos^, is. 
opposite the entry of the charge or mortgage to the effect that such charge 
or mortgage is satisfied, and shall grant a certificate, either on the said 
mortgage or charge, or separately, to the like effect, which certificate shall 
bs received in evidence in all Courts and proceedings without any further 
proof, and which entry' shall have the effect of clearing the register or 
record of such mortgage" ; for a fee of 2s. 6d. The F. S. Act, 1876 is 
substantialh-, and, to a great extent, verbally, the same, omitting the final 
wcrds "and which entry" to "of such mortgage," which are an addition 
to the Act of 1708, and which might easily prove to be of great import- 
ance in a contest of priorities, supposing the entry to have been procured 
by fraud. 

It will be observed that in these cases no certificate need be prepared 
by the parties, and the registrar is required to give a certificate of satis- 
faction (usually done by endorsement) which in other instances he does not 
do. When convenient for the verifier to attend at the office, small 
expenses will be saved as above mentioned ; if not, affidavits will be found 
in Forms 5 and 17, to meet the respective cases. 

18 (17).* ProYided always, and be it further enacted, that tms Act 
this Act shall not extend to any copyhold estates («) or to extend to 
any leases at a rack-rent ; (b) or to any lease not exceeding estates, &c. 
one-and-twenty years, where the actual possession and occupa- 
tion goeth along with the lease (c) ; or to any of the chambers 
in Serjeants' Inn {d), the Inns of Court, or Inns of Chancery ; 
anything in this Act contained to the contrary thereof in 
anywise notwithstanding. 

(a). A deed of enfranchisement of eopj^holds is not within this 
exception, and should be registered — The Queen -v. Registrar of Deeds, c&c, 
21 Q.B.D. 53 (Cotton, Bowen and Fry, L.J.J., 1888). But the judgment 
rests somewhat on the deed comprising minerals also, as well as mere 
enfranchisement. 

The registration of leases of copyholds is recommended f in all cases 
where they would require registration if granted out of freeholds. It has 
even been suggested, J and with considerable appearance of reason, that all 
deeds not usually entered on court rolls should be registered, e.g., covenants 
to surrender, as well as leases, and assignments thereof. 

(J). It is doubtful§ whether a lease originally at a rack rent, and so 
within the exception, may not come out of it by reason of improvements. 
The exception should be cautiously relied on in practice, and probably a 
lease (for over 21 years) containing an engagement to improve would require 
registration under all circumstances. 

(c.) Receipt of rents merely is not " actual possession " within the mean- 

* See note to p. 29. § Eigge, 88 Sug. 579 ; Piatt, 569 ; 
t Sug., 732 ; Dart, 769 ; Piatt, 569. Dart, 769. 

♦ Eigge, 88. 
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Act of 1703, ing of this section— Fury v. Smith, 1 H. and B. 735 (Bushe, C.J.Ir. 1822), 
tieca.20to22. jjjjj oonssquently a 21 years' lease of land let to a tenant requires registration. 
It is doubtful whether assignmentsof excepted leases are within the excep- 
tion. On similar words under tlie Irish Act it was stated by Pennefather, B.t 
that he had a note of a case in which, upon the wording of the statutei 
registration of such assignments was held necessary. Lessee of Fleming v. 
Nevills, Hayes Ir. Eep. 23 (1830). 

All assignments of excepted leases for mortgage purposes should certainly 
he registered, for under a mortgage the possession and occupation can 
hardly be " actual," and the fact of its being a security disposes of the plea 
of a rack-rent. 

(d.) The exception of Serjeants' Inn, which is part of the City of 
London, has been thought* to indicate an intention to include the City in 
the Act. But the better opinionf is now against this supposition, which has 
never been acted upon in recent times. 

As to land registered under the Land Transfer Acts, see p. 15. 

Sections 19, 20 (18, 19)J— repealed by section 6 of the Act of 1891— 
provided that no judgment should bind lands in the county, but only from 
tlie time that a memorial were registered in the Registry containing the 
particulars, and being authenticated as, therein mentioned. 

Considering that the section is now repealed, and that since 29 July, 
1864, no judgment has bound lands unless delivered in execution, and that 
since 1888 all executions must be registered in the Land Registry, it seems 
hardly necessary to refer to this section further than to say that the 
following cases may be found useful should any question ever arise 
upon it : — 

Fury V. Smith, 1 H. and B. 735. 

Johnson v. Houldsworth, 1 Sim. N.S. 

Westbrooke v. Bhjthe, 3 E. and B. 737. 

Hughes v. Lumley, 4 E. and B. 685. 

Lee v. Green, 6 D.G. M.and G. 155. 

Binham v. Keane, 1 Joh. and H. 685. 

Eyre v. McDonnell, 9 H.L.C. 619. 

O'Connor v. Stephens, 13 Ir. C.L. Rep. 63. 

Neve V. Flood, 33 Beav. 666. 

Burrows v. Holley, 35 Ch. D. 123. 

Thei-e is no power in the Act to enter a discharge of a registered 
judgment, though it was once the practice to do so.§ 

PabiicAot. 21 (20). t And be it further enacted, that this Act shall be 
taken and allowed in all Courts within this Kingdom as a 
puhlie Act, and all judges, justices, and Other persons therein 
concerned are hereby required as such to take notice thereof, 
without special pleading the same. 

Section 22 (21). J Repealed, provided that Members of Parliament should 
not be Registrars, and vice versa. This is now provided for by General 
Acts relating to the public service. 

* Rigge, p. 88. t See note to p. 29. 

t Sug., 732 ; Dart, 770. § Kigge p. 87, Wilson, p. 24. 
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THE MIDDLESEX EEGISTEY ACT, 1891. 

(54 Vic, Cap. 10). 

An Act to make temporary Provision for the business of the 
Middlesex Eegistry of Deeds. [11th May, 1891.J 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. All powers by the Act of the seventh year of Queen Transfer of 

n f . registrar's 

Anne, chapter twenty, and the Acts amending it, vested or duties. 
exerciseable in or by the registrars or masters therein men- 
tioned collectively, or in or by any of them individually, shall 
be transferred to and may be exercised by the registrar of the 
Land Eegistry, and rules may be made by the Lord Chancellor 
for carrying this Act into effect. 

Eules -vrere made under this power on the 11th of May, 1891, 
dispensing with deputy-registrars, enabling the registrar's signature to 
be given by stamping or sealing, and various acts of the registrar to be 
performed by other officers of the Registry. These are rescinded by Rule 
21 of 1892. 

2. This Act may be cited as the Middlesex Eegistry Act, short titles. 
1891 ; and the Act of the seventh year of Queen Anne, 
chapter twenty, may be cited as the Middlesex Eegistry Act, 

1708. 



Digitized by Microsoft® 



34 REGISTRATION OF DEEDS IN MIDDLESEX. 



THE LAND EEGISTEY (MIDDLESEX DEEDS) 
ACT, 1891. 

(54 & 55 Vic, Gap. 64). 

An Act to transfer the Middlesex Registry of Deeds to the 
Land Registry, and provide for the conduct of the business 
thereof. [5th August, 1891). 

Be it enacted by the Queen's most Excellent Majesty, by and 
■with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Transfer of 1. The Middlesex Registry shall be transferred to the Land 

Middlesex ° ^ 

toTanZ Registry established under the Land Transfer Act, 1875, and 
Eegistry. shall form part of that office, and be conducted by the 
Registrar of that office accordingly, and all powers (ff) and 
indemnities (5) subsisting and all penalties (c) imposed for 
the purposes of the Land Transfer Act, 1875, shall be avail- 
able for the purposes of the Middlesex Registry Act, 1708, 
and the Middlesex Registry Act, 1891. 

(a) Tlie principal powers here referred to are : — 

Rectification of the register under order of Court, sees. 95, 96, 97. 

Framing and promulgation of forms, sec. 108. 

Administration of oaths, summoning of witnesses, and compelling 
discovery, sec. 109. 

Description and powers of "The Court," sees. 114 to 117, and, 
perhaps, 

Registrar's power to state a doubtful case for the opinion of the 
Court, sees. 74 to 77. 

Provisions as to applications by married women, infants, idiots, and 
lunatics, sees. 87, 88. 

{ly) The registrar and other officers are not liable to proceedings for 
acts ])ona fide, done in supposed pursuance of Act, sec. 86, 
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(c) For suppression of deeds or evidence, see. 99, for fraudulently Act of lagi, 
procuring entry, erasure or alteration in register, sec. 100; for false ^^°^- ^ to 6. 
declarations, sec. 101 ; sse also sees. 102, 103 ; for refusal to attend regis- 
trar's summons, see. 110. 

2. — (1) Subject to any rules made under this section, the Holes, 
regulations in the First Schedule to this Act shall be observed 
in the Middlesex .Registry. 

(2) The provisions as to making rules contained in sections 
one hundred-and-eleven and one hundred-and-twelve of the 
Land Transfer Act, 1875 (except so much of those provisions as 
requires regard to be had to the value of any land or charge in 
fixing fees), shall extend to the making of rules for the pur- 
poses of the Middlesex Registry Act, 1708 (a) : Provided that 
the charges of solicitors which are regulated under the 
Solicitors Remuneration Act, 1881, shall not be altered by 
any rule made under this section. 

(3.) The Middlesex Registry Act, 1708, shall be construed 
as if the directions contained in any such rules and regulations 
were embodied in that Act {b). 

(a) See Rules of 8 Feb., 1892, post p. 44. 

(h) This meets any possible objection raisable on the words " in such 
manner as is hereinafter directed," and " such memorial .... as 
by this Act is directed," in sec. 1 of the Act of 1708. 

Sees. 3 and 4 refer merely to the transfer of buildings, efEects, and 
moneys, of the Middlesex Registry to the proper public departments, and 
make personal provisions for the existing officers of the Middlesex 
Registry. 

6. Except on the application of the mortgagee named in the ^i^lf^^ 
mortgage, his executors or administrators, it shall not be neces- e^s^^- 
sary for the registrar to note on the register the discharge of a 
mortgage in any other manner than by registering a memorial 
of the instrument of discharge. 

This refers to sec. 17 (16) of the Act of 1708, which see, and note (c) 
thereto. 

6. It shall not be necessary for the validity of any judgment, ^™°"^'' 
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Act of 1891, 
Sees. 6 to 8. 

judgments, 
&c., not 
to be 
registered. 



statute, or recognizance, that a memorial thereof he registered 
under the Middlesex Eegistry Act, 1708. 

This repeals sec. 19 (18) of the Act of 1708. 

Existing judgments registered in the Central office, but not in Middle- 
sex, will cease to be defective on this account as from 1 April, 1892. 

Existing judgments already registered in Middlesex will not be affected 
in anyway. 

Future judgments, and existing judgments registered neither in Middle- 
sex nor in the Central office, will, on and after 1 April, 1892, be subject 
to the Judgment Acts only. 

Of course it must be remembered that land is now only affected when 
actually delivered in execution, the writ of execution being registered under 
the Land Charges Registration and Searches Act, 1888. 



Bepeai. 7. The Acts mentioned in the Second Schedule to this Act 

are herehy repealed as from the commencement of this Act to 
the extent in the third column of the said schedule mentioned. 

Short title 8. THs Act may he cited as the Land Eegistry (Middlesex 
mencemeni. Deeds) Act, 1891, and shall come into operation on the first 
day of April, One thousand eight hundred and ninety-two. 

As to memorials prepared, or in course of preparation, on the Ist of 
April, 1892, according to the former manner, see Regulation 2 of the 
24th of March, 1892, p. 52. 
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SCHEDULES. 



FIRST SCHEDULE. 

\_The following paras. I to ^ follow the Act of 1708, except where otheruiife Act of 1891, 

Schedule 1. 



(1.) Every memorial to be registered shall be put into writing (a) 
on paper (6), of a size and quality to be prescribed by the regis- 
trar (c), and brought to the Registry {d). 

(a.) A memorial, the tody of which was lithographed, was held good in 
Regina v. Megistrars of Middlesex, 7 Q.B. 156 (Uenman, C. J. and Ct. 146), S.O. 
aa ex parte Immey, 9 Jur. 371 ; and the Interpretation Act, 1889, sec. 20, 
extends the term " writing " to printing, lithography, photography, and other 
modes of representing or reproducing words in visible form, and is retro- 
spective. 

(i.) "Vellum or parchment," under sec. 5 of the Act of 1708. 

(«.) (d.) See Eule 2 of 1892. 

(2.) In case of deeds and conveyances, the memorial shall be 
under the hand (a) and seal of some or one of the grantors, or some 
or one of the grantees, his or their heirs, executors, or adminis- 
trators, guardians, or trustees, (6) attested by one witness (c), such 
witness where practicable (rf) to be a witness to the execution (e) of 
such deed or conveyance ; ivhich witness shall upon his oath (/) prove 
the signing and sealing of such memorial, and, where such witness is a 
witness to the deed or conveyance, the execution of the deed or conveyance 
mentioned in such memorial. 

The words in italics are superseded by Rule 5 of 1892. 

(rt) The seal of a corporation suffices for signature, Doe d. Cutlers' Company 
V. Hogg, 1 B. and P., N.E. 306 (1805). 

(b) Where an heir, executor, &c., executes, it should be stated in a note to the 
memorial, and evidence by statutory declaration, production of probate or other 
sufficient evidence produced as to the fact. It will be noticed that an 
assign cannot execute a memorial, so that cases will sometimes still arise where 
registration will become impossible after delay. 

[c.) " Two witnesses " in the Act of 1708, sec. 5. 
[d.) " "Where practicable " is new. See Eule 6 of 1892, as to this, 
(e.) There seems to be no decision as to whether it is necessary for the 
witness to see the same party sign the memorial and execute the deed, though 
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Act of 1891, obTJously the appropriate course. Eigge, pp. 74, 75, aays it is not necessary, 

Sohediile 1, but this should be cautiously accepted. 

' ■ (y.) "Before one of the registrars or masters, or before a Master in Chan- 
cery, ordinary or extraordinary," are inserted here in the Act of 1708, s. 5. 
But it was held in The Queen v. The Itegistrar of Deeds, S;c. (21 Q.B.D. 53, 
Cotton, Bowen and Fry, L.J.J. 1888) that the memorial could also be proved 
before a Commissioner for Oaths, and the Commissioners for Oaths Act, 1889, 
see. 1, sub-sec. (2), expressly provides to the like efieot. The oath can also bo 
taken abroad, ibid sec. 3, sub-sec. 1. 

(3.) In case of wills the memorial shall be under the hand and 
seal of some or one of the devisees (a.), his or their heirs, executors, 
or administrators, guardians, or trustees (6.), attested by one witness 
(e.), who shall upon Ms oath (d.) prove the signing and sealing of such 
memorial. 

The words in italics are superseded by Rule 5 of 1892. 

{a.) An executor, as such, does not seem to be a " devisee " within the meaning 
of this para., though he is the person in whom trust and mortgage estates 
are vested under the Conveyancing Act, 1881, sec. 30. A bare trustee, whose 
estate vests by operation of law in the beneficiary, would seem a devisee 
for the purposes of this para., if necessary. It would also seem that any 
person taking a beneficial interest, even though contingent, might be considered 
to be a devisee for the purpose of signing a memorial effectually. 

(b.) See note (c.) to para. 2. 

(e.) "Two witnesses" in the Act of 1708, and see note above on "The 
Memorial," p. 6, and Rule 6 of 1892. 

{d.) "Before the said registrars or masters or Master in Chancery," &c., 
appeared in the Act of 1708. 

(4.) A certificate of such oath shall he endorsed on the memorial and 
shall he signed hy the person lefore whom the oath has been taken. 

The oath being superseded by Rule 5 of 1892, this certificate is also con- 
eequently abolished. 

In registrations before 1 April, 1892, it is doubtful whether an informality 
in the oath would vitiate the registration, the direction being merely for the 
guidance of the registrar. Re Monsell, 5 Ir. Ch. Rep. (Brady L.C.Ir. 1856). 

Supposing the oath proved untrue in a material particular, it would seem 
that the registration might be'questionable. In an Irish case on a similar 
jioint, Belacow v. Freeman, 2 Ir. Ch. Rep. 633 (Smith, M.E. 1853), it was 
decided that the registration was effectual, but only on the words of the Irish 
Act, which were that on production of an affidavit, the registrar "shall" 
register " anything in this Act to the contrary notwithstanding." No such 
words occur in the Middlesex Act. 

The provisions of the above 4 paragraphs are the same as section S of the 
Act of 1708, except where otherwise noted. 

(5.) Every memorial of any deed, conveyance, or will shall 
contain the day of the month and the year when such deed, con- 
veyance, or will bears date, and the names and additions of all the 
parties to such deed or conveyance, and of the devisor or testatrix 
of such will, and of all the witnesses to such deed, conveyance, or 
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will, and vhere practicable (a.) the places of their abode, and f "^g^^jg'J' 
shall express or mention the lands and hereditaments contained paras. 6 to s! 
in such deed, conveyance, or ■will, and the names of all the 
parishes (6.) within the county where any such lands or heredita- 
ments are lying and being that are given, granted, conveyed, 
devised, or any way affected or charged by any such deed, con- 
veyance, or will, in such manner as the same are expressed or 
mentioned in such deed, conveyance, or will, or to the same 
effect (c). 

(a.) " Where practicable " does not occur in the Act of 1708, and sesnote 
above on "The Memorial," page 6, and Eule 6 of 1892. 

(b.) " Parish " means "a plaoe for which a separate poor-rate is, or can be, 
made, or for which a separate overseer ia, or can be, appointed," Interpretation 
Act, 1889, sec. 5. 

(«.) See para. 9 below, also Kule 3 of 1892, and Eegulation of 19 April, 1892. 

(6.) Every such deed, conveyance, and will, or probate of the 
same, of which such memorial is so to be registered as aforesaid, 
shall be produced to an officer of the Registry at the time of 
registering such memorial. 

It seems probable that this production to the registrar at the time of regis- 
tration is essential. So that if the original instrument be lost registration is 
impossible. Honeycombe v. Waldron, 2 Stra. 1064 (Hardwicke, G.J. 1737). In 
an American case a registration made from a copy of a deed instead of from 
the original was hpld void without enquiry as to accuracy — Leu;is v, Baird, 3 
McLean 60 (U.S. Circuit Court 1842). 

(7.) A certificate shall be endorsed {a.) by an officer of the 
Registry (J.) on every such deed, conveyance, and will, or probate 
thereof, and shall mention the day (c.) on which such memorial is 
80 registered, and shall also express in what book id.) and under 
what number the same is registered, and the said certificate shall 
be signed by an oflBcer (6.) of the Registry, which certificate shall 
be taken and allowed as evidence of such respective registries in all 
courts of record whatsoever. 

(a.) Whether the endorsement of the certificate is an essential may be 
doubted. Eyre v. Dolphin, 2 Ball and B. (Manners, L.C.Ir. 1813). 

(4.) " Said registrar or master " in the Act of 1708. 

(c.) " Hour and time " ibid. 

[d.) "Page" ibid. 

(8.) Every memorial (a.) shall be numbered, and the day of the 
month and the year (I.) when every memorial is registered shall be 
entered in the margin thereof (e.) and the registrar shall duly file 
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Act of 1891, every suoli memorial, in order of time, as the same shall be brought 
paras.V ' to the Registry, and (d.) register the said memorials in the same 
'° 1^; order that they shall respectively come to his hands (e.). 

(a.) " Every page of such register books and every memorial that shall be 
entered therein," in the Act of 1708. 

(5.) " And hour or time of the day," ibid. 

(c.) " Margenta of the said register books and in the margents of the said 
memorial," ibid. 

{d.) " Enter or," ibid. 

{e.) In A^'eve v. Pennell, 2 H. and M. 171 (P. Wood, V.C. 1863), this provision 
was construed very literally. A, and B., first and second mortgagees respectively, 
waited at the office before it opened. They came in together, but B. got up 
to the registrar before A., and received the number 764 for his memorial, as 
against 768 for Ah. This was held to be decisive as to priority. Also semble 
(p. 188), that if two memorials are placed together in registrar's hands, he 
cannot bracket them, but must decide which ought to be taken first, and that the 
Court will observe such priority so given unless proved to be corruptly decided. 

The provisions of the above paras. 6 to 8 are the same as section 5 of 
the Act of 1708, except as otherwise noted, and except a portion, referring to 
Indexes, noted under para. 12 below. 

(9.) Where there are more writings than one for making and 
perfecting any conveyance or security which name, mention, or 
anyways affect or concern the same lands or hereditaments, it shall 
be a sufficient memorial and register thereof if all the said lands 
and hereditaments, and the parishes wherein the same lie, be only 
once named or mentioned in the memorial or register of any one of 
the deeds or writings made for the perfecting of such conveyance 
or security, and that the dates of the rest of the said deeds or 
writings relating to the said conveyance or security, with the names 
and additions of the parties and witnesses, and the places of their 
abodes, be only set down in the memorials and registers of the 
same, with a reference to the deed or writing whereof the memorial 
is so registered that contains or expresses the parcels mentioned 
in all the said deeds, and directions how to find the registering the 



This is section 7 of the Act of 1708 almost verbatim. The original section 
was probably meant to meet the case of lease and release and such like 
modes of assiCTance only. It does not apply to the simultaneous registration 
of two deeds relating to the same land (as, conveyance and mortgage), even 
where part of one transaction, nor, apparently, to endorsed annexed or 
supplemental deeds, as to which see pp. 18 and 63. 

(10.) The filing of a memorial shall be the registration thereof 
required by the Middlesex Eegistry Act, 1708, and the registers 
shall consist of the filed memorials arranged or bound in volumes 
ronveniently for reference. 
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In an American case {Miimford v. Wardioell, 3 Wallace 423, Sup. Ot. 1867) Act of 1891, 
a grant deposited in a registry, labelled, classified, and folded into a bundle with Schedule 1, 
others, but not bound or threaded in any way, wag held to he " registered in a ^g™|; 
book " within the meaning of a Statute. 

(11.) Any person may searcli any register or index kept in the 
Land Registry in pursuance of this Act. The registrar, as often as 
required, shall make searches concerning all memorials in the 
Registry, and give certificates concerning the same if required. 

See Eules 9 to 14, pp. 47-49. 

From "the registrar" to "if required" is from seo. 12 of the Act of 
1708, substantially unaltered. 

(12.) Indexes shall he kept in such manner, and shall contain 
such particulars as to grantors, land affected, and otherwise, as the 
registrar may direct. 

Sec, 6 of the Act of 1708 provided :— 

" That every such register or master shall keep an alphabetical calendar of all parishes, 
extra-parochial places and townships within the said county with reference to the number 
of every memorial that concerns the honors, manors, lands, tenements or hereditaments in 
every such parish, extra-parochial place or township, respectively, and of the names of the 
parties mentioned in such memorials." 

This Parochial Index was kept for a few years separately, but being found 
of little use in that form, and liable to error owing to the alteration of bound- 
aries, it was combined with the index of names in the form now familiar (Eig-ge, 
p. 79). iSee Eule 8 of 1892. 

(13.) The registrar may form a consolidated index from the 
Lexicographical Index to cover such period as he may think 
advisable, and such index, when made, shall be in substitution for 
the indexes subsisting at the commencement of this Act for the 
period covered by such consolidated index. 

(14.) Any person deriving title under an instrument (capable of 
registration under the Acts relating to the Middlesex Registry) 
which confers on him the right to apply for registration (a.) with 
a possessory title, (6.) of the land comprised in it under the Land 
Transfer Act, 1875, may, at his option, either register a memorial 
of an instrument under the Acts relating to the Middlesex 
Registry, or apply for registration with possessory title under the 
Land Transfer Act, 1875 (c). Such registration shall, when 
completed, bear the same date as the application, and render 
unnecessary the registration of the instrument under the Acts 
relating to the Middlesex Registry. 

No fee shall be paid on such ajiplication other than the fee for 
the registration under the Land Transfer Act, 1875 [d.), and, if 
the application is made by a purchaser, no declaration as to 
possession shall be required. 
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Act of 1891, In the event of an absolute title being afterwards applied for 
paraslii'is' ^^^ obtained, allowance shall be made for the fees payable on the 
— ' " registration with possessory title. 

See Rule 15, and Form 9. 

(a.) By see. 6 of the Land Transfer Act, 1875, it is provided that any 
person who (i.) has contracted to buy, or (ii.) is entitled for his own benefit at 
law or in equity, to, or (iii.) is capable of disposing, for his own benefit, of an 
estate in fee simple in land, whether subject or not to encumbrances, may 
apply for registration : — subject, in the case of a contract, to the vendor's con- 
sent. And, by sec. 68, any trustee for sale, or person having a power of sale, 
may authorise or consent to a purchaser's application, or may himself apply 
for registration^ — with the consent only of the persons (if any) whose consent 
is necessary for a sale, and may charge the costs to the trust. 

{b.) Registration with possessory title involves no official examination. 
Its effect is not retrospective, but it makes the register conclusive as to all 
dealings subsequent to registration, thus gradually acquiring the charac- 
teristics of an absolute title. Sec. 8 of the same Act. 

(c.) For the form and general requisites of an application, see Rule 15 ol 
1892, and Form 9. 

{d.) These fees are as follows : — 



£ B. d. 
2 6 
6 



Not exceeding £50 

Exceeding £50 and not exceeding £100 . 

Thence up to £500 at 2/6 for each additional £100, 

making for £500 15 

Thence up to £1000 at 3/ for each additional £100, 

making for £1000 1 10 

Thence to £2000 2 10 

Thence to £3000 3 10 

Thence to £10,000 at 10/ for each additional £1000, 

making for £10,000 7 

Thence up to £100,000 at 5/ for each additional 

£1000, making for £100,000 (or over) . . . 29 10 

Fuller information as to the fees and procedure on future dealings with 
registered titles can be obtained at the Registry. It would appear to be worth 
the serious attention of careful soKoitors to consider, whether the simplicity of 
transactions and improved searching system in use under the Land Transfer 
Act, together with the ultimate prospect of a practically absolute title, at little 
or no initial expense, do not render the adoption of the mode of registration 
here offered, a preferable course to continuing the system of deed registration, 
which, however slightly, must always somewhat increase the cost and trouble 
of conveyancing, and which in small cases, and where searches are heavy, 
constitutes a burden very disproportionate to the benefit obtained. Further, 
the Registry under the Land Transfer Act is absolutely private (see sec. 104), 
instead of being public, as the Middlesex Registry ia. 

(15.) The esercise by the registrar of his powers under this 
schedule shall be subject to the approval of the Lord Chancellor. 
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SECOND SCHEDULE. 

Eepeals . 



Session and Chapter. 



Title or Short Title. 



Extent of Repeal. 



7 Anne, c. 20. 



25 Geo. 2. c. 4. 



7 Will. 4. & 1 Vict. 
0.30. 



5 & 6 Vict. c. 103. 



22 & 23 Vict. c. 21. 



The Middlesex Registry Act, 
1708. 



An Act for appointing the 
deputy or secondary of the 
cliief clerk to inrol pleas in 
the King's Bench called the 
master of the King's Bench 
Office one of the registrars 
or masters for the enrolment 
of deeds, wills, and other 
conveyances in the county 
of Middlesex, in the place 
and stead of such chief 
clerk. 

An Act to abolish certain 
offices in the Superior Courts 
of Common Law, and to 
make provision for a more 
effective and uniform esta- 
blishment of ofiScers in those 
courts. 

An Act for abolishing certain 
offices of the High Court of 
Chancery in England. 

An Act to regulate the office 
of Queen's Remembrancer, 
and to amend the practice 
and procedure on the revenue 
side of the Court of Exche- 
quer. 



Section two, from 
"in manner follow- 
ing " to the end of 
the section. 

Sections three to 
seven, eleven to 
fourteen, sixteen, 
nineteen,* twenty" 
and twenty-two.* 

The whole Act. 



Section twenty- 
eight, f 



Section thirty-four, f 



Section seven .J 



* See note to page 29. 

t These provide for the appointment of future registrars. 

I Provides for certain payments to Queen's Remembrancer. 
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THE LAND EEGISTEY (MIDDLESEX DEEDS) 
EULES, 1892. 

Issued 8th February, 1892, in pursuance of Section 2 

OF THE LAST AcT. 

Interpretation. 

1. In these Eules the Land Eegistry (Middlesex Deeds) Act, 

1891, is referred to as the Act of 1891, and that Act and the 

Middlesex Eegistry Act, 1708, are referred to together as the 

Middlesex Deeds Acts ; and the same mode of citation may 

be used in all forms and proceedings under the said. Acts. 

All forms and proceedings should be headed " Land Eegistry — Middlesex 
Deeds Acts." 

As to Memorials Generally. 

2. Memorials and certificates of satisfaction of mortgages, 
shall be written or printed on the best white loan paper, 
16 inches long by 10 inches wide, with an inner margin 2 inches 
wide and an outer margin f of an inch wide (a), and shall be 
left at the office by hand (b), and shall bear Land Eegistry 
stamps for the amount of the fees, and shall be accompanied 
by the original instruments and mortgages respectively (c). 

(a) By Rule 20 these forms are to be on sale at the office. As the 
memorials are to be filed, and will themselves form the register, any 
variation from the above requirements in respect of size, margins, or quality 
of paper will be likely to lead to the rejection of the memorial.'* The 
memorial should be written on both sides of the paper. Followers for 
long memorials will also be obtainable. Where more than one sheet 
is used, the sheets should be initialled by the party executing, and the 
witness, and should be numbered consecutively. 

(b) Country solicitors should send memorials to their London agents if 
not convenient to attend themselves. Memorials sent by post to the 
Registry will be returned to the sender unregistered. As to receipt, see p. 9. 

* The paper selected is stated to be " Best white loan paper, hand made, No. 72." 
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(c) This Rule is new as to satisfaction of mortgages, and should 
be borne in mind. There appears to be no authority to endorse any 
note or certificate of vacation on a mortgage, except under the Building 
Societies and Friendly Societies Acts of 1874 and 1875, sees. 42 and 16 
respectively. 

3. The particulars, required by paragraph 5 of the First 
Schedule of the Act of 1891 to be inserted in memorials, shall 
only be required in so far as the same appear from the original 
instrument, except that the address and description of the 
witness to the memorial shall in all cases be inserted therein. 

It is understood that this Rule will relieve from a frequent difSculty in 
registering wills, where the abodes of the witnesses are often omitted. 

There is reason to believe (.?ee para. 5 of 1st Soh. to Act of 1891) that 
this Rule is only declaratory of the existing law, but the practice of the 
office for many years has proceeded on a stricter interpretation of the cor- 
responding provision in sec. 6 of the Act of 1708. 

4. Where the original instrument contains a plan, a copy 
thereof (or of so much thereof as is referred to in the memorial) 
shall be drawn on the memorial (a), unless owing to its size 
this cannot be done (b) ; in which case a tracing on linen (c) 
signed by the person signing the memorial a,nd by the witness, 
shall be left with the memorial and filed in the office. No 
other copy shall be required. 

As to supply of plans for memorials by the office, see note, p. 52. 

(a) Observe that in these cases a tracing would not comply with the 
Rule, and that the extra tracing hitherto required for the copy memorial will 
not be wanted. 

(b) This will doubtless be construed with a reasonable discretion as to 
margins. 

(c) Observe that the tracing is not to be on paper, as heretofore. 

5. It shall no longer be necessary to seal any memorial, or 
to verify by oath the signing thereof or the execution of the 
instrument to which it refers ; but the signing of the certificate 
of satisfaction of a mortgage shall continue to be verified by 
oath as heretofore. 

As to certificate of satisfaction see the Act of 1708 sec. 17 (16), and 
notes, the Act of 1891, sec. 5, and Forms 4 and 5. 

6. The witness to the memorial shall be a witness or one of 
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tlie witnesses (if any) to the original instrument {a), unless at the 
date of the memorial every such witness is dead or absent from 
the United Kingdom or cannot he found, or some other 
sufficient cause (6) exists to prevent it. In such cases a 
statutory declaration shall be furnished, and left with the 
memorial at the Registry, stating the reason why the witness to 
the memorial is not one of the witnesses to the instrument (c). 

(a) In the case of wills this Eule is not considered to apply where the 
probate is produced. 

(J) The sufficiency of the cause is apparently left in the first instance 
to the registrar to decide upon. It may be supposed that illness, or refusal 
to attest, or even expense (especially in a small matter), would form 
sufficient cause within the meaning of the Eule. 

(c) See Form 16 for an example of such a declaration. The declaration 
should either be endorsed on the memorial or made on paper of the same 
size and quality so as to admit of being filed with it, and should be made 
by the applicant or his solicitor. 

7. Every memorial shall be compared by an officer of the 
Registry with the instrument to which it relates ; and any 
clerical, trifling, or obvious errors may be corrected by him. (a.) 
But if any error is found which appears to the officer un- 
suitable for such correction, its nature shall be notified to the 
person who has left the memorial in the office, and (unless 
he satisfies the registrar that it is sufficient) the memorial 
may be returned and the registration be cancelled, the fee 
paid being retained, but no fee charged on a substituted 
memorial. 

(a.) This Eule being read as part of the' Act of 1708 (as provided by 
sec. 2 sub-sec. 3 of the Act of 1891) renders con-ected memorials valid. It 
will be very seldom, however, that errors in the essential requisites of the 
memorial can be thus corrected without communication with the applicant. 
Memorials are usually made from the draft deed, and a discrepancy 
between the engrossments is consequently by no means decisive against 
the memorial, for it may be that the deed is wrong, and the memorial 
right as in Mill v. Bill, 3 H.L.C 828. It is understood that in cases where 
the needed correction is of a substantial character, or involves any 
question of doubt, but still appears to be such as may be made without 
disfiguring the memorial, the attention of the applicant will be drawn 
to the matter, and the suitable correction suggested to him when ho 
returns to take up the deed. On his written authority (shewn by 
his signing the corrected document) the necessary correction of the 
memorial will be made for him by an officer of the Eegistry for 
a fee of Is. per folio. This procedure will, in effect, continue the 
practice which for a long time past has been adopted in the Registry 
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for the convenience of applicants, and which, now that the oath is 
aboHshed, appears unobjectionable. The remaining portion of the Rule 
will only come into force in cases where the above procedure is inappli- 
cable. There is, of course, no authority for any correction or alteration of 
a deed (even in the minutest particular) being made or permitted in the 
Registry. But as to this, see above pp. 7, 8. 

Indexes. 

8. The index known as the Parliamentary Index shall he 
closed as from the commencement of the index known as the 
Lexicographical Index on the 1st of January, 1828, and such 
latter index shall he continued. But the registrar shall have 
power to introduce such alterations in the mode of keeping 
the same as he shall from time to time think advisable. 

The names of the grantees shall not be included in the 
Index. 

Searches. 

9. An ordinary search shall be a search made against one 
name (a), on one day by a person (6) not an officer of the 
Registry, in any of the indexes, books, or documents open to 
public inspection (c). 

The requistion for a search shall state the nature of the 
search, and the name against which it is to be made, and 
shall bear Land Registry stamps for the fee and be signed by 
the applicant (d.). 

(a.) The Act of 1708 contains no precise definition of a search. 
Formerly a search was permitted for a single fee against more than one 
name, if all the persons included in it were entitled in the same interest, 
e.g., as co- trustees. This practice is now to cease. 

(6.) Reasonable assistance in searching would not seem to be pre- 
cluded by the use of the singular number here. 

(c.) The practice of " looking up refei'ences " on a diflEerent day to 
that on which the index is searched, paying only a single search fee for 
any number of names affected, seems to be precluded by this regulation. 
It would seem that the looking up of memorials, if made on a different 
day to that on which the index is searched, or in pursuance of an ofSoial 
ceniiioate of search, will require a search fee for each party whose grants 
are being inspected, and the requisition should be filled up on this 
assumption. 

(d.) Form 6. 

10. An official search shall be a search made by an officer 
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of the Registry, in the index only, for certain specified 
years, for all entries therein, against one name, affecting lands 
in a specified parish. 

See general instructions as to official searches pp. 5, 6. 

11. The requisition for an oflBcial search shall state the 
surname and christian name of the person against whom it 
is to be made, the parish, the years over which it is to 
extend, and the day on which the certificate is required, 
not being less than six clear days from the leaving of the 
requisition in the office. The requisition shall be signed by 
the applicant, and shall bear Land Registry stamps for the 
amount of the fee. 

See Form 7, and fee order, p. 51. It will be observed that the fee 
depends partly on the number of years searched, and partly on the number of 
entries found. Sometimes a very large number of entries are found under 
one name. The names of builders, lords of manors, and other large land- 
owners, and land companies, are the most frequent sources of difiBculty 
in this respect. This should be remembered in applying for official 
searches. 

12. An official certificate of the result of every official search 
shall be issued from the Registry to the applicant, and a copy 
or other sufficient record of the same, shall be kept in the office. 

See Form 8. 

13. Applications for official searches shall be subject to the 
following provisions: — 

{a.) That the search shall not be such as for any 
sufficient reason shall appear to be impracticable to 
complete. 

(S.) That the Lord Chancellor may make regulations 
limiting or extending the period to be covered by official 
searches. 

The system being tentative only at first, these regulations seem necessary 
for the protection of the Registry from an unexpected demand for official 
searches, arising before a sufficient stafi has been organised to meet it. 
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14. Where a person obtains an ofEcial certificate of search he 
shall not be answerable in respect of any loss that may arise 
from error therein. Where the certificate is obtained by a 
solicitor acting for trustees, executors, or other persons in a 
fiduciary position those persons also shall not be so answerable. 

Registration under the Land Transfer Act, 1875. 

15. Every application (a.) made under paragraph 14 of the 
First Schedule to the Act of 1891, for registration of a posses- 
sory title under the Land Transfer Act, 1875, in lieu of regis- 
tration of a memorial under the Middlesex Deeds Acts, shall 
be signed by the applicant or his solicitor, and shall bear Land 
Registry stamps for the fee, and shall be left in the office, 
together with the instrument which confers the right to apply^ 
and a deposit of 10s. to meet expenses {h.) 

(a.) See Form 9, and notes to para. 14 of the First Schedule to the Act 
of 1891. 

(6.) The only expenses worth mentioning appear to be the preparation 
of a plan of the property on the ordnance map. If the property is already 
shewn on the map the applicant should procure the sheet uncoloured (on the 
largest scale published), and should mark the boundaries with a red edging 
or point them out to the ofSce surveyor. If the boundaries do not appear 
on the map as published, a surveyor should put them in, or, if desired, 
the ordnance survey wUl complete the plan for the applicant at an estimated 
expense. 

A small plot of land has been registered at a total cost to the applicant 
of 12s. 6d. ; of which os. was incurred in fees and duty on a declaration, 
which is now remitted. 

The application should be left at the Land Registry, not at the Middle- 
sex Deeds Department. 

Office Copies. 

16. Office copies of, or extracts from, all books and docu- 
ments in the office open to public inspection, shall be furnished 
on the written application of any person. 

It is understood that persons searching the register have not the right 
to make copies for themselves of any entries. Short notes may, however, be 
made subject to the Registrar's permission. 

Miscellaneous. 

17. Any indorsement certificate or signature to be made or 
given by any officer of the Eegistry, may be made or given by 

4 
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stamping, sealing, or writing, as the registrar may by regu- 
lation direct, and any act required by the Middlesex Deeds Acts 
to be done by the registrar may be done by such officer of the 
Registry as the registrar may for that purpose appoint. 
e,ee. Regulation 3 of 24 March, 1892, page 53. 

18. The forms in the schedule hereto (a.) with such variations 
as circumstances may require, shall be used in all cases to which 
they refer {h). 

(a.) See Forms 1 to 9 (pp. 53 to 60). 

(J.) Apparently the forms of memorials will necessarily admit of 
considerable modification, especially in the case of wills. But the 
" Particulars for the Index " will probably be insisted on in all cases, and 
see adapted forms 12 to 15. 

19. The registrar may at any time issue new forms to be 
used instead of, or in addition to, those in use, and generally 
shall have a discretionary power in regard to all formal and 
administrative matters. 

See, Regulations 1 and 2 of 24 March, 1892, page 52. 

20. Land Registry stamps and all forms in use in the office 
shall be obtainable at the Registry. 

21. These Rules may be cited as the Land Registry 
(Middlesex Deeds) Rules, 1892 : they shall come into operation 
on the first of April 1892, and shall be in substitution for all 
rules relating to the Middlesex Registry subsisting before the 
passing of the Act of 1891. 

Rigge p. 96. (ra.) mentions some Rules then existing (1798) relating to 
hours of attendance, and acceptance for registration of office copies of wills, 
and of certificates to discharge judgments. No trace of these Rules now 
remains. The present substitution includes the Rules of 11 May, 1891, men- 
tioned p. 33, as the Act of 1891 referred to was not passed till 5 August. 

The forms required for above are given on pages 54-66. 
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FEE OEDEE UNDEE THE LAND EEGISTEY 
(MIDDLESEX DEEDS) ACT, 1891. 

Issued 8th February, 1892, in Pursuance of Section 2 
OF LAST Act. 

s. d. 

1. Registration of a memorial, or vacating an entry of a 
mortgage (except under the 42nd section of the 
Building Societies Act, 1874)* 5 

2. Vacating an entry of a mortgage under the said 
section of the last-mentioned Act* . . . .26 

The above charges include the administration of the 
oath, when required. 

s. d. 

3. Ordinary search, per name . . . . .20 

4. Official search : — 

For 10 years or less . . . . . . .76 

For every further 5 years or less . . . .26 

If more entries are found than at the rate of 10 for 
every 5 years, then for every 5, or part of 5, extra 
entries . . . . , . . . .10 

Note. — Provision may be made for this latter payment 
by deposit of money at the Registry, t 

s. d. 

5. Statutory declaration taken in the office . . .16 

6. Exhibit thereto 10 

7. Correction of a memorial in the office, per folio , 1 

«* The 16th section of the Friendly Societies Act, 1875 sub-sec. 8, 
will also, doubtless, be considered to be included here. 

Or, if preferred, the extra stamps can be afiSxed by the applicant 
when the certificate is taken out. 
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8. Correction of a plan, per quarter of an hour (or less) s. d. 
employed . . . . . . . .10 

9. Eeturn of instrument (if required) within 24 hours 

of its being left in the office . . . . .26 
All the above fees are inclusive of stationer's charges. 
10. Office copy or extract* : — 

For every 100 words 6 

Together with a charge, where a plan is required, of Is. for 

every quarter of an hour (or less) employed in its 

preparation.t 

* This fee seems to be exclusive of the Is. Inland Revenue stamp 
which will, presumably, be paid by the applicant. 

f Copies of plans needed for memorials have hitherto been supplied by 
the office, if required. These will probably be supphed in future at the 
same rate as here prescribed for office copy plans. 

Impressed and Adhesive Stamps. 

By an order of the Treasury dated 27th April, 1892, under the Public 
Offices' Fees Act, 1879, sees. 2 & 3, it is provided that the fees above 
numbered 1, 3 & 4, must be paid in impressed stamps, adhesive stamps 
being added where these are insufficient in amount ; and that all other 
fees may be paid either in impressed or adhesive stamps. The adhesive 
stamps to be those in use for the purpose of the Land Registry. Forms 
are sold at tlie office and at Somerset House duly stamped in accordance 
with this Rule. 



EEGULATIONS of March 24, 1892. 

1. The Middlesex Deeds Department shall be open to the 
public from 10 till 4, except on Saturdays, when it shall be 
open from 10 till 2. 

Memorials and Certificates of Satisfaction of Mortgages 
shall b(=« received for registration between the hours of 11 and 
3 only, and on Saturdays from 11 till 2. 

2. Any Memorial prepared or in course of preparation 
before the 1st of April, 1892, may be registered at any time 
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before the 1st of July following, if in accordance with the 
Middlesex Eegistry Act, 1708, and the practice prevailing 
before the said Ist of April. 

The fee Order of 11th February,* 1892, shall apply to such 
registrations, and the fees shall be paid in Land Eegistry 
stamps. 

The registration shall be effected in such manner as tlie 
Eegistrar shall deem most convenient. 

3. The endorsements, certificates, or signatures referred to 
in Eule 17 of the Land Eegistry (Middlesex Deeds) Eules, 
1892, shall (unless otherwise directed by the Eegistrar) be 
made or given by stamping, and any act required by the 
Middlesex Deeds Acts to be done (as referred to in the said 
rule) may be done by the acting chief clerk of the Middlesex 
Deeds Department, and such other ofiicer as the Eegistrar 
may from time to time authorize. 

* Presumatly 8th February is here intended. 



EEQULATION of April 19, 1892. 

The foUowiog Instruction shall be substituted for the note 

to Form 1 of the Land Eegistry (Middlesex Deeds) Eules, 

1892 (Memorial of a Deed), relating to descriptions of land 

in endorsed, annexed, and supplemental deeds and recitals : — 

Where the description of land in an endorsed or 

annexed deed is made by reference to that contained in 

the prior deed, or (in any case) to a recital, the description 

contained in such prior deed or recital shall also be set out 

in the memorial. 

Except that in the case of an endorsed or annexed deed, 
where a memorial of the prior deed has been registered, a 
reference to the year, book, and number of its registration 
shall be sufficient without setting out the full description 
contained in such deed. 
For examples, see Forms 12, 14, 15. 
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EOEMS AND PEECEDENTS. 



Forms 1 fe 9 a/re tlis forms in the Schedule to the Rules oj 1892. 



Form 1. 

Memorial of a Deed (a.) 

Land Registry. Middlesex Deeds Acts. 



Particulara for the Index. 




*[If named 
in the deed]. 



Date of deed : — 
Parties : — 
•[Ab in the Description of lands : — *{d.) 

deed.] 

Witnesses to execution of deed : — (e.) 



Signature of grantor or grantee. 

Signature of witness to signing of memorial. 

Address and description (/.) 

N.B. — Instrument to be delivered to {g.) 
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Note.* — The memorial should be written on both sides of the paper, and 
otherwise according to the provisions of Eule 2. Usually (A.) the "Description 
of lands " should commence about the middle of the front of the form, the 
"Witnesses to execution of deed "and following matters being placed low 
down on the back. 

Note.*— &« Eegulation of 19th April, 1802, p. 53. 

(a.) This is intended for all documents made between two or more parties. 

{b.) The grantors should include aU persons (bein? parties to the deed) from 
whom any estate or authority moves, or whose interest in the land is diminished 
or prejudiced by the deed. 

If the grantor's name is wrongly engrossed in the deed, both forms should 
be inserted here. 

{o.) The parish in which the laud is situate is, of course, intended. 
If a general description occurs, the words " general description " may be 
written in this column instead. 

(d.) As to the proper way to fill in the description of lands, see separate 
note, p. 6 & 7 on "the Memorial." 

(c.) The witnesses should be entered separately, thus, "A. £., of, &o. 
witness to execution by the said C. D.," and so on. 

Where a party's name is wrongly engrossed in the deed, add, "wrongly 
described in the deed as JS. B." 

(/.) The insertion of the address and description of the witness either here 
or in the body of the memorial is obligatory in all eases, see Eule 3. 

(g.) Where the deed is not to be delivered out to the person who brings it, 
this should be carefully fiUed in, as the deed will not be delivered to any other 
person (or firm) than the one named. 

(A.) This appears to have been inserted with a view to the publication of 
printed forms with these headings inserted beforehand. Where these headings 
are not printed (as in the olficial forms) the memoiial should simply follow on 
without any breaks. 

* These notes are appended to the Form in the Rules, and are 
authoritative . 
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Form 2. 

Memorial of a Deed Poll ob Instbument of a like nature 
NOT UNDEE Seal (a.) 

{^Heading and particulars for Index as in Form 1.) 

Date of instrument : — 

Grantor : — 

•[As in the Description of lands : — * 

deed.] 

Witness (if any) to execution of instrument : — 

Signature of grantee (6. ) 
Address and description. 
Witness, &c., and N.B. as in Form 1. 

See Notes to Form 1. 

[a.) This ia intended for all inatruments made by one party only. 
(b.) The grantor may also sign, though not so usual. 



FOBM 3. 

Memorial of a Will (and Codicils) (as.) 

{Heading and particulars for Index as in Form 1, substituting 
"■ Testator" for " Grantor.") (b.) 

Date of will :^ 

Testator : — 

•[As in the Description of lands : — * 
will.] '■ 

Witnesses to execution of ■will : — 

Date of (1st) codicil : — 

Description of lands (if different): — 

Witness to execution of 1st codicil 
((fee. as to 2nd, 3rd, and other codicils if any) : — 
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Signature of a devisee. 

Address and description. 

"Witness, &o., and N.B. as in Form 1. 

See Notes to Form 1. 

(a.) Where the codicils do not afBeot the devisea of real estate, or only alter 
the devisees, they need not be registered, apparently, unless needed to show 
that the person signing is a devisee. 

[h.) The word " Will " may be entered in the parish column instead of the 
parish. 



FoEM 4. 

Certificate of Satisfaction op a Mortgage. 
Land Registry. Middlesex Deeds Acts. 

In the Matter of the Mortgage registered in the year 
Book No. 

I, {A.B.) of, &c., certify that all sums of money o-wing upon the 
mortgage above referred to are paid and {a) satisfied. 

{^Signature of mortgagee.) 
Witnesses, CD., of, &c. 
JE.F., of, &c. 



Affidavit (I.) 

The above-named (G.D.) and {U.F.) severally make oath and say 
that they know the above-named (^A.B ), that he is to the best of 
their knowledge and belief the same person (o) as the mortgagee 
(A.B.) who is named in the mortgage above referred to, and that 
they saw him sign the above certificate in token of acknowledgment 
that all moneys owing upon the said mortgage had been paid. 

Swoin, &o. 

N.B. — This certificate is sent by 
of 

(a.) Sec. 16 of the Act has " or satisfied " and the certificate can of course 
he modified to suit the case of a mere release without payment. 

[b.) This is only required when the witnesses cannot conveniently attend 
and swear in the Registry, for which no fee is now charged. 

(c.) Where the certificate is signed by an executor or administrator he 
should he identified as the executor or administrator of the mortgagee — so, too, 
with «ranoorporated building societies, the persons signing should be identified 
as the trustees or trustee for the time being. 
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Form 5. 

Affidavit verifying Statutoey Receipt on satisfaction of a 
moetgage under section 42 of the building societies 
Act, 1874 (a). 

(To be endorsed on the Mortgage after the Heceipt.) 

I, (A.B.) of, <bc., make oath and say that I know the seal of the 
above-named society, and that I saw the same duly aflBxed to the 
above receipt in accordance with the rules of the said society for 
the time being in force, in token that all moneys due on the within- 
written mortgage had been paid. 

Sworn, &c. 

(a.) See Form 17 for an aflSdavit suitable to a Friendly Society's mortgage 
under the Friendly Societies Act, 1876, sec. 16. 



FOBM 6. 

Eequisition for an Ordinary Search. 
Land Registry. Middlesex Deeds Acts. 
I desire to make a search against the following name(s) ; 



Surname. 



Christian Name, 



(Signature of Applicant.) 

[Address.) 

{Date.) 
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Form 7. 



Requisition for an Official Search. 

Land Registry. Middlesex Deeds Acts. 

I require an official search to be made in the index for the years 
to inclusive, for all entries appearing 

therefrom to affect lands in the parish(es) of 
entered against the following name : — * 



Ohristiaa Name. 



The certificate will be required to be ready [or to be sent by post] 
on the of next.t 

(If the certificate is to be sent by post, a stamped and addressed 
envelope must be left with the requisition.) 

(Applicant's signature.) 

(Address.) 

(Date.) 

* Only one name is to be included in each application. 

t To be not less than 6 clear days from the leaving of the requisition in the 
ofSce. 

This requisition, stamped with the proper stamps for the fee, may bo sent 
by post. 
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Form 8. 

Official Oeetipicate of Search. 

Land Registry. Middlesex Deeds Acts. 

This is to certify that the subjoined list contains all the entries 
in the index for the years to inclusive, 

appearing therefrom to aflfeot lands in the pari8h(es) of 
entered against the following name : — 



Suraame. 



ChriBtian Name. 



of 



To wait till called for by [or, to be sent by post to] 



List of Enteies. 



Year. Book. No. Tear. Book. No. Year. Book. No. 
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Form 9. 

Application to eegister a Possessoey Title undee the Land 
Transfer Act, 1875, in lieu of a Memorial undee thb 
Middlesex Deeds Acts {a.) 

Land Registey. 

Zand Transfer Act, 1875, and Middlesex Deeds Acts. 

A.B., 
of 

hereby applies to be registered under tbe Land Transfer Act, 1875, 
as proprietor with, possessory title of the land comprised in the 
accompanying [conveyance, probate, &c.] in lieu of registration of 
a memorial of the same under the Middlesex Deeds Acts. 

(Sic/nature of Applicant or his solicitor.) 

(Address.) 

(Date.) 

N.B. — This application should bear Land Registry stamps for the 
(hall) ad valorem fee fixed by the Fee Order of 16th January, 1889, 
made under the Land Transfer Act, 1875, and should be 
accompanied by the instrument referred to, and a deposit of 10«. 
(payable to the office stationer) to meet expenses. Any further 
instructions that may be necessary will be given by the office. 

{a.) See para. 14 of the First Scliedule to the Act of 1891, and Eule 15 and 
notes thereto. 



FOEM 10. 

'Condition of Scde precluding Objection to Noiv-registration of 

Deeds. 

The purchaser shall make no objection on the ground that any 
deeds or documents are not registered, or are only defectively regis- 
tered, in the Middlesex Deeds Department of the Land Registry. 
The vendor is not, however, aware of any such omission or defect. 
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Form 11. 

Condition of Sale offering to f.rocure Registration. 

Should any instrument requiring registration in the Middlesex 
Deeds Department of the Land Registry appear to be unregistered, 
or defectively registered, the vendor will, if practicable, rectify 
such omission or defect at his own expense [or the expense of the 
purchaser]. 



Form 12. 

Variation of Form 1 for an Indorsed Deed. 

{Commencement and particulars for Index, as in Form 1.) 

Date, 1 April, 1892. 

Endorsed on a deed dated 10 July, 1891, made between ^1. 5., 
of, Sfc, of the one part, and E.F., of, dsc, and G.H., of, 
etc., of the other part. Registered 1891. B. 30. No. 420 
[or, (if the prior deed be not registered) " affecting All 
( ) " description verbatim as in the within-written 

deed, see p. 18]. 

Parties, 1. Within-named F.F. 

2. L.M., of, (tc, and KG., of, Sfc. 

Description of Lands : — 

All the hereditaments comprised in the within-written inden- 
ture [or otherwise, according to the words of the deed^. 

(This form can easily be varied for an annexed deed). 
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Form 13. 
Variation of Form I /or a Supplemental Deed. 

{Commencement and particulars for Index, as in Form 1.) 

Date, 12 April, 1892. 

Supplemental to a deed dated 10 ISTovember, 1891, made 
between A.B., of, Sfc, Sfc. [Only the particulars appearing 
from the supplemental deed itself should he inserted\. 

And to a deed dated (<fcc., as last.) 

Parties, 1. Above-named CD. 

2. Above-named E.F. & G.H. 

3. K.L., of, &c. 

Description of Lands : — 

All tbe hereditaments comprised in the above-mentioned 
principal indentures \or as the case may be]. 



Form 14. 
Variation of Form 1 for Parcels by reference^ to a Eecital. 
(A Simple Case.) 
{Commencement and particulars for Index, as in Form 1.) 
Date, 9 March, 1892. 
Parties 1. A.B., of, iScc, and CD., of, &c. 

2. E.F., of, &o. 

3. G.E., of, &c., and I.J., of, <i:c. 

Description of Lands ; — 

All the hereditaments comprised in the said recited deed. 

The said recited deed is a deed dated 30th May, 1 888, made 
between K.L. of, dec., <Scc., affecting All [decription verbatim 
as in recital^. 
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FOEM 15. 

(^Same as last — a complicated case.) 

(^Commencement, particulars for index, date, and parties, as in 

last form.) 

Description of Lands : — 

" All and singular the hereditaments and premises comprised 
in the said recited agreements of 20 November, 1889, and 

29 September, 1875, the said recited lease of 2 December, 
1886, and the said recited parol agreements, or such parts 
thereof as were assigned to the said A.JB. by the said 
recited assignment of 30 January, 1892. 

And also all and singular the pieces or parcels of land com- 
prised in and demised by the said recited agreement of 

30 January, 1892." 

The said recited documents are as follows : — 

1. Lease of 1 September, 1874, affecting All \de^criptton ver- 

batim as in recital, hut omitting term,, rents, covenards, 
o^jtion to purchaae (if any), ^c] 

2. Agreement of 13 Januarj', 1885, for surrender of said 

lease, and for new lease of same premises, except "such 
parts as had been sold to the Great Eastern Railway, and 
except such further portion (if any) as might be taken 
by the said railway company." 

3. Agreement of 20 November, 1889, for surrender of said 

agreement and for new lease of same premises, except 
" such parts as had been sold, and except such further 
parts (if any) as might thereafter be taken by any rail- 
way company or public body." 

4. Lease of 2 December, 1886, affecting iUl (description as 

above, recital 1). 

5. Agreement of 29 September, 1875, for tenancy of All 

(description as above, recital 1). 

6. Deed of 2 September, 1891, affecting All (description as 

above, recital \ — this deed is a sale of the tenant's interest 
in parts of the above, by a new and disconnected description, 
but this fact need not be stated). 
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7. Parol agreements for tenancies of (description as above 

recital 1). 

8. Assignment of 30 January, 1892, affecting (inter alia) the 

land comprised in the said agreements of 20 November, 
1889, and 29 September, 1875, in the said lease of 2 De- 
cember, 1886, and in the said parol agreements, except 
such parts as were comprised in the said deed of 2 Sep- 
tember, 1891. 

9. Agreement of 30 January, 1892, for tenancy affecting 

(description as above, recital 1), " except all timbers, trees, 
and the tops and lops thereof, except willows." 



FOEM 16. 

Declaration in support of a Memorial witnessed by a Person not a 
■ Witness to the Deed. 

A. ( Where endorsed on the memorial). 

I, A,B., of, (fee, do solemnly and sincerely declare — 

(1.) That I have made enquiry for CD., E.F., G.E., K.L., 
and M.N., the attesting witnesses to the above-mentioned 
deed, and I am informed and believe that the said CD. 
is dead, that the said E.F. is resident in America, that 
the said G.H. is dangerously ill, and unable to attest or 
verify any legal document, and that the said R.L. is 
resident at Sneem, in the county of Kerry, in Ireland, and 
could not attest and verify the execution of the said 
memorial without a dispropoxtionate expense. 

(2.) That I have applied to the said M.N. to attest and verify 
the execution of the said memorial, and he persistently 
and unreasonably refuses to do so. 

(3.) That I have made enquiry as the genuineness and validity 
of the said deed, and have not been able to discover 
anything of a suspicious nature in connection therewith. 

(4.) I know the said (person executing memorial) and his hand- 
writing, and I am satisfied that he is the same person as 
the who was a party to the said deed. 

B. (Where separate from the Memorial). 

Land Registry— Middlesex Deeds Acts — 

In the matter of a memorial of a deed dated , and 

made between (continue as before). 
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Form 17. 

Affidavit verifying Statutory Eeceipt on Satisfaction of a Mortgage 
under Sec. 16 of the Friendly Societies Act, 1875. 

{To be endorsed on the Mortgage after the Eeceipt.) 

I, A.B., of, &c., make oath and say that I know the above-named 
C.B., JE.F. and G.H., and that they are [two of] the trustees for 
the time being, and the secretary of the above-named society, and 
that I saw them respectively sign and countersign the above 
receipt, in accordance with the rules of the said society for the 
time being in force, in token that aU moneys due on the within- 
written mortgage had been paid. 

Sworn, &c. 
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ABODE 

of parties, testators, witnesses, to be inserted in memorial, 39, 45. 

ABSTRACT OF TITLE 

should contain memoranda of registration, 2. 

certificates of official searches, 2. 
verification of, 2, 6. 

ADDITIONS 

to memorials after execution, effect of, 19. 

fee for, 61. 
of parties to deeds, testators, and witnesses, to be inserted in memorials, 
38, 45. 

ADDRESS 

of parties, testators, witnesses, to be inserted in memorial, 39, 45. 

ADMINISTRATOR 

of grantor, grantee, or devisee, can execute memorial, 37, 38. 
of mortgagee, signing certificate of satisfaction of mortgage, should be 
identified, 57. 

AFFIDAVIT 

on satisfaction of mortgage, 57, 58, 66. 

AGENT, 

notice through, may defeat registration, 20, 21. 

ALTERATION of memorials. See Coereotion. 

ANNEXED DEED, 

memorial, of, 18, 40, 66. 
form of, 62. 

APPOINTMENT 

of uses (under power) requires registration, 14. 
of trustee or assignee in bankruptcy, requires registration, 14. 
of liquidator, does not require registration, 14. 
of trustee, by order, does not require registration, 16. 
by deed, should be registered, 16. 

APPURTENANCES 

should be mentioned in memoiial, 6. 

ASSIGN 

cannot execute memorial, 37, 38. 
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ASSIGOTIENT 

by insolvent, under old bantrnptoy Acts, requires registration, 14. 

of legacy charged on land, perhaps need not be registered, 15. 

of lease, parol agreement for, acted on, need not be registered, 16. 

of tenant for life's beneficial interest, to be registered, when, 16. 

of equitable mortgage, qucere whether affected by equities which 

bind assignor, 26. 
of lease of copyholds, possibly requires registration, 31. 
of lease to which Act does not apply, possibly requires registration, 32. 



BANKETJPTCY 

certificate of appointment of trustee, or assignee in, requires regis- 
tration, 14. 
receiving order, need not be registered, 15. 

BENEFICIAL INTERESTS 

under settlements, dealings with, should be registered, 16. 

BUILDING AGREEMENTS, 

mortgages of, require registration, 14. 

form of memorial of lease, reciting several, and dealings therewith, 64. 

BUILDING SOCIETY, 

mortgage to, vacating registration of, 30, 31, 46, 61, 68. 
unincorporated, vacating mortgage to, 67. 



CBETIFIOATE 

of appointment of trustee or assignee in bankruptcy, requires registra- 
tion, 14. 
of satisfaction of mortgage, 30, 31, 44, 45, 57. 
of oath of witness to memorial ; now abolished, 38, 46. 

certificate of satisfaction of mortgage retained, 46. 
of registration, to be endorsed on instrument, and signed by officer, 39. 
and to be evidence, 39. 

quisre whether an essential to registration, 39. 
of official search, may be given by registrar, 41. 
rules as to, 48, 49. 
protects applicant, 49. 
form of, 60. 
may be applied for and sent by post, 60. 

CHANGE OF NAME _ 

to be considered in searching, 4. 
between execution and registration, 7. 

CHARGING ORDER 

under Labourers' Dwellings Act, 1868, requires registration, 14. 
by Board of Agriculture, and other public bodies, requires registration, 
16. 

CITY OF LONDON, 

Act does not apply to, 17, 32. 

CODICIL, 

form of memorial of, 66, 67. 
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COMMENCEMENT 

of Middlesex Registry Act, 1708, 12. 

of Land Kegistry (Middlesex Deeds) Act, 1891, 36. 

Rules, 1892, 60. 
COMPARISON, 

of memorial with instrument in registry, 9, 10, 46. 

CONDITIONS OP SALE 

as to unregistered deeds, 1. 

forma of, 61, 62. 

CONSOLIDATION 

of mortgages, 26. 

CONSTRUCTION 

OF THE ACT, GENERALLY : — 

mandatory and directory provisions, 17- 

the Act is a penal Act to some extent, 17. 

not so strict as Shipping and Annuity Acts, 19, 26. 

Act to be a public Act, 32. 

OF INSTEUMENTS : — 

mortgage of "all the separate estate of" A, as regards prior 
unregistered liabilities, 26. 

oonveyanee of "all the estate of" A, as regards prior un- 
registered liabilities, 26. 

conveyance of "provided the estate of A shall last so long," 
as regards prior unregistered liabilities, 26. 

CONTRACT 

admits of registrition, li. And see Couditions of Sale. 

CONVEYANCE 

should be in usual form, 6. 

memorial required to be registered, 12, 13. 

meaning of term generally, 13. 

as to various particular cases, 14-16. 
memorial of, 37, 54. 

COPYHOLD ESTATES, 

Act does not apply to, 31. 
meaning of term, 31. 

CORPORATION 

seal of, equivalent to signature, 18, 37. 
CORRECTION 

of memorials in registry, effect of, 19. 
authorised, 46. 
fee for, 51. 
of deed, not permitted, 47. 
of plans, fee for, 52. 

COSTS 

of early searches, are chargeable to vendor, if title found defective, 4. 

of unsuccessful application for mandamus, 10. 

Solicitor's, generally, 10, 11. 

of registration of possessory title in lieu of memorial, 42, 49. 

COUNSEL 

Notice through, may defeat registration, 21. 

COUNTY OP MIDDLESEX, 

Boundaries not affected by Local Government Act, 1888, 16, 17. 
does not include City of London, 17, 32. 
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COTJET 

power to rectify register, 10, 34. 
desoriptioa and powers of, generally, 34. 
case may be stated for, 34 . 

COVENANT 

to charge after acquired property, quaere whether requires registration, 

14. 
aHecting land, advisable to regieter, 16. 
to surrender copyholds, registration of, suggested, 31. 

CEOWN, 

how affected by the Act, 15. 

CUETESY ESTATE 

need not be registered, 15. 



DATE 

of instrument, to be inserted in memorial, 38, 39. 

qumre whether required in memorial, if not in deed, 17, 45. 

of registration, to be endorsed on instrument, 39. 

DEBENTURES 

perhaps require registration in all cases, 16. 

DECLAEATION 

vesting property in a new trustee under C. A. 1881, sec. 34, requires 

registration, 14. 
statutory, see Statutory Declaration. 

DEED, 

penalty for suppression of, 36. 
deed poll, memorial of, 56. 
and see Convbyancj;. 

DEPOSIT OF DEEDS 

without writing, need not be registered, 14 . 
with memorandum, must he registered, 15. 

DEPOSIT OF MONEY 

for extra fees for official search, 48, 51. 
for expenses of possessory title, 49. 

DEPUTY EBGISTEAES, 
appointment of, 27. 
dispensed with, 33. 

DESGEIPTION 

OF Lands, in Memokial, 

generally, 6, 7, 8, 39. 

as to indorsed annexed and supplemental deeds, 18, 40, 55. 

forms, 62, 63. 
where general in deed, 55. 
by reference to a recital, 63. 

forms of 63, 64. 
nj? Party, Testator, Witness, 

must be inserted in memorial, 38, 39, 46, 65. 
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DEVISEE 

or his heir, executor, administrator, guardian, or trustee, must execute 

memorial of will, 38. 
an executor is not a "devisee " for this purpose, 38. 
bare trustee, and beneficiary, are " devisees," 38. 

DIEEGTOEY PROVISIONS 
in the Act, 17, 38. 

DISCHAEGE 

of judgment, cannot be registered, 27, 32. 
of mortgage, registration of, 30, 44, 46 

restricted, 36. 
forms for, 57, 58, 66. 
DISCLAIMER 

by trustee, possibly need not be registered, 16. 

DISCOVERY, 

registrar can compel, 34. 

DOUBTFUL CASE, 

registrar may state, for opinion of Court, 34. 

DOWEE 

need not be registered, 15. 



EASEMENTS 

should be mentioned in memorial, 6. 

ENDOESED DEED. See Indoesed. 

ENFRANCHISEMENT DEED 
requires registration, 31. 

ENQUIRY, 

omission of proper or usual enquiry, effect of on priority, 21, 22, 23 

EQUITIES, 

documents creating, must be registered, 13. 

where no writing, equitable deposit need not be registered, 14. 

arising under doctrine of notice, may defeat registration, 19 to 24. 

not equal to legal interests, though registered, 24. 

qucere whether assignee of registered equity is bound by equities affecting 
assignor, 26. 

principles as to equities adopted in Shipping and Annuity Acts do not 
apply, 26. 

no preference in equity for modes of acquisition capable of registra- 
tion, 26. 

ERROR 

in original document, how to be dealt with in memorial, 7, 55. 
in memorial, effect of, 17, 18. 

may be corrected in registry, 46. 

but not if unsuitable for such correction, 46. 
instance of, in deed, but not in memorial, 17 
in official search, solicitor, trustee, &c., not liable for, 49. 
no personal liability in registrar, or other official for, 34, 
registrar formerly liable for, 27. 
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EVIDENCE 

of notice, must be clear, to defeat registration, 20 . 

examples where not clear enough, 22, £3. 
of fraud, s^Fkaxjd. 
suppression of, penalty for, 36. 
of registration, endorsed certificate is, 39. 

EZCEPTIONS 

from grant, should be mentioned in memorial, 7. 

from Act, copyholds, certain leases, chambers in inna, 31. 

registered land, under Eegistered Transfer Acts, 15. 

EXCHANGE 

order of, requires registration, 16. 

EXECUTION 

vesting in sheriff on, need not be registered, 15. 

of memorial, 18, 37, 38. 
EXECUTOR 

cannot, as such, sign memorial of his testator's will, 7. 

of grantor, grantee, or devisee, can esecute memorial, 37, 38, 

of mortgagee, signing certificate of satisfaction of mortgage, 57. 

EXPEDITION FEE 

for examination of deed out of its turn, 10, 52. 

EXTEACT 

from register, see Opfice Copies. 

PEES 

original provisions as to, 29. 

to be paid in Land Registry stamps, 44, 47, 48. 

impressed or adhesive, 52. 

on substituted memorials, 46. 

for correction of memorials, 46, 61. 

for searches, 47, 51. 

for official searches, 48, 51. 

deposit to meet extra, 62. 

generally, 51, 62. 
FORECLOSURE ORDER 

need not be registered, 16. 

FORGERY 

acquires no validity by registration, 26. 
punishment for, 29. 

FORMS 

1.0 be framed and promulgated, 34. 
prescribed, to be used in all cases, 60. 

may be varied, 50. 
of followers for memorials, 44. 
to be sold at the registry, 50. 
generally, 54 to 66 (and see separate headings). 

FRAUD, 

rectification of register on ground of, 10. 
prevention of, is object of Act, 12. 
purchase after notice of unregistered right is a, 20. 

negligence amounting to evidence of, may defeat registration, 21, 22, 26. 
actual fraud must be suspected, to defeat registration, 21. 
examples of negligence not amounting to evidence of, 23. 
in procuring entry of satisfaction of mortgage to building society, 31. 
in register generally, penalty for, 35. 
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FRIENDLY SOCIETY, 

mortgage to, vacating legistration of, 30, 31, 45, 51, 58, 66. 



GRANTOR, GRANTEE, 

name of, misspelt in memorial, 17. 

assenting party ia not a, 18. 

witness to execution by either may attest memorial, 18. 

or heir, executor, administrator, guardian, or trustee, must sign 

memorial, 37. 
grantee's names not to be indexed after 1 April, 1892, 47. 
■who is a grantor, 65. 
grantor's name wrongly engrossed in deed, 55. 

GUARDIAN 

of grantor, grantee, or devisee, can execute memorial, 37, 38. 



HEADING 

for all forms and proceedings, 44. 

HEIR, 

concurrence of, in conveyance from devisee, where needed, 28. 
of grantor, grantee, or devisee, can execute memorial, 37, 38. 



IDIOTS, 

provisions as to, 34. 

guardian, or trustee, may sign memorials, 37, 38. 

INCLOSURE AWARD 

requires registration, 16. 

INDEX, 

system of, 4. 

error afflecting, probably fatal to memorial, 17, 18. 

to be kept as registrar may direct, 41, 47. 

consolidated, may be formed, 41. 

lexicographical, will be sole index from 1 January, 1828, 47. 

not to include grantees after 1 April, 1892, 47. 

INDORSED DEED, 

memorial of, 18, 40. 

form of, 62. 

INFANTS, 

provisions as to, 34. 

guardians or trustees may sign memorial, 37, 38. 

INNS OF COURT AND CHANCERY, 

chambers in. Act does not apply to, 31. 

INSPECTION OP REGISTER. See Seaeches. 

INSTRUMENT. See Conveyance. 

not between parties, memorial of, 56. 

INTESTACY, 

succession on, need not be registered, !(>. 
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JUDGMENTS, 

discharge of, cannot be registered, 27, 32. 
original provisions respecting, 32. 
need not now be registered, 36, 36. 



LAND TRANSFER ACTS, 1862 and 1876 

land registered under, exempt from Middlesex Registry, 15. 
registration of possessory title in lieu of memorial, 41, 42, 01. 

LANDS CLAUSES ACTS, 

conveyances under, require registration, 16. 

LEASE 

parol agreement to assign acted on, need not be registered, 15. 
what leases need not be registered, 31, 32. 

LEGACY 

charged on land, assignment of, need not be registered, 15. 

LEGAL ESTATE 

unregistered, good against prior registered equity, 24. 

LETTER 

creating charge requires registration, 14. 

LIEN, 

vendor's, need not be registered, 15. 

LIQUIDATOR, 

appointment of, does not require registration, 14. 

LITHOGRAPHY, 

memorials may be lithographed, 37. 

LUNATICS, 

provisions as to, 34. 

guardians or trustees may sign memorial, 37, 38. 



MANDAMUS, 

remedy for registrar's refusal to register, 10. 
costs of, 10. 

MANDATORY PROVISIONS 
in the Act, 17. 

MANOR, 

dealings with, must be registered, 13. 

MARITAL RIGHT, 

vesting hy, need not be registered, 16. 

MARRIED WOMEN, 

provisions as to, generally, 34. 

MEMORANDUM 

of registration, is evidence, 1. 

forms of, 2. 
of further charge, requires registration, 14. 
of deposit of deeds, requires registration, 16. 
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MEMORIAL, 

general instructions as to, 6 to 9. 

secondary evidence, -when, 8, 9. 

copy of, secondary evidence, when, 9. 

required to be registered, 12. 

should not expose contents or efieot of instruments, 13. 

irregularities in, effect of, 17, 18. 

person to execute, 18, 37, 38. 

alterations of, 19, 46. 

re-execution of, 18. 

can be executed by a corporation by sealing, 18. 

witnesses to execution of, 18. 

correction of, in office, 19, 46. 

defective, may be the vehicle of notice, 22, 24. 

of a will, 13, 26-29, 38. 

original provisions as to, 27. 

Act and Rules as to form, contents, and execution of, 37 to 40, 44 to 

46, 60. 
to be brought to the registry (not posted), 37, 44. 
prescribed size and quality of paper, margins, &o., 37, 44. 
may be returned if very inaccurate, 46. 
■ prescribed forms to be used, 50. 

prepared in old form on the Ist of April, may be registered up till the 

1st of July, 1892, 53. 
forms of (prescribed), 64 to 66. 
(variations), 62 to 64. 

" MIDDLESEX DEEDS ACTS," 

authorised mode of citation, 44. 

MINES AND MINERALS, 

need not be mentioned in memorial, 6. 

MISTAKE, 

See Erbok. 

MORTGAGE 

estates, if mentioned in will, should be mentioned in memorial, 7. 

of building agreement, requires registration, 24. 

further charge requires registration, 14. 

of share of proceeds of sale, need not be registered, 15. 

further advances under memorial to secure future advances, need not be 
registered, 15. 

for existing debt, without enquiry as to title, 23. 

notice of second mortgage should be given to first mortgagee, 24, 25. 
assignment of, should be given to mortgagor, 24. 

tacking is available, notwithstanding register, 24, 25. 

further advances may have priority over second registered mortgage, 25. 

second mortgagee's position defined, 25. 

consolidation oJ registered securities, 26. 

qumre whether assignee of equitable mortgage is bound by equities 
affecting assignor, 26. 

of " all separate estate'' means subject to prior charges, though unregis- 
tered, 26. 

registering satisfaction of, 30, 35, 44, 45. 

leases for mortgage purposes should always be registered, 32. 

release of, certificate of satisfaction may extend to, 57. 

MORTGAGEE. See Ptjechasee, which frequently includes mortgagee, and 

MoBTGAQB. 
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NEGLIGENCE, 

amounting to fraud, may defeat registration, 22, 2C. 

omission to take all possible precautions, less fatal in register county, 

22. 
not to register is gross negligence, 22. 
examples of omissions not amounting to evidence of fraud, 23. 

NEW EIVER SHAKES, 

dealings with, require registration, 16. 

NOTICE 

ty reason of search, 3, 24. 

general doc'rine of, as applied to registration, 19 to 24. 
Lord Cranworch's classification of, as express, imputed, and oonstruotiye, 
20, 21. 



OATH 

verifying memorial, rendered subsequent corrections questionable, 19. 

administration of, in registry, 34, 51. 

can be taken before a commissioner, 38. 

formerly required for verification of all memorials, 37, 38. 

informality in, would probably not vitiate registration, 38. 

now abolished as to memorials, 37, 38, 45. 

materially untrue, might vitiate registration, 38. 

still necessary for satisfaction of mortgage, 30, 31, 45. 

registration fees include administration of, 51. 

OBJECTS OF ACT, 

publicity and notice, 17, 20. 

Act is not directed against forgery, as Irish Act, 18. 

protection of purchasers against prior secret conveyances only, 19. 

OFFICE COPIES 

of entries in register, memorials, &c., 49. 

of wills, not receivable for registration, 27, 39, 50. 

fees for, and stamp on, 52. 

OFFICE HOTJES, 
generally, 53. 
for searcnes, 5, 53. 
for registrations, 9, 53. 
former provisions as to, 27, 29, 60. 

OFFICIAL SEAECHES, 

avoid dangers of constructive notice, 3, 6. 

uses of, 5, 6. 

always propei to apply for, 6. 

registrar may make, 41. 

general rules and notes as to, 47, 48, 49. 

fees for, 51. 

requisition for, 59. 

OJaiSSIONS 

in original document, how to deal with in memorial, 17, 56. 

in memorial, effect of, 17. 

to make enquiries &o., evidence of fraud, 22, 23. 
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OPTION TO PURCHASE, 
adTisable to register, 16. 

PAPEE, 

memorials to be on paper of prescribed size and quality, 37, 44. 
not to be used for tracings, 46. 

PARCELS. See Desceiption or Lands. 

PARCHMENT (OR VELLUM) 

formerly necessary for memorials, but now paper, 37. 

PARISH, 

how indexed, 4, 5. 

change of name or boundary of, 7. 

gucere whether required in memorial, if not in deed, 17, 39. 

filling up blank left for, after execution, 19. 

to be inserted in memorial, 39. 

definition of, 39. 

parochical index, 41. 

PAROL AGREEMENT 

to assign lease, acted on, need not be registered, 16. 

PENALTIES 

under Middlesex Registry Act, 1708, 29. 

under Land Registry (Middlesex Deeds) Act, 1891, 34, 36. 

PERJURY, 

original penalty for, 29 . 
present penalty, 34, 36. 

PLAN 

on Deed, how to be registered, 45. 

for registration of possessory title in lieu of memorial, 49. 

correction of, fee for, 62. 

supplied for memorial by office, if desired, 62. 

POSSESSORY TITLE 

under Land Transfer Act, 1876, in lieu of memorial, 41. 

efi'ect of, formalities for, costs of, 42, 49. 

rule as to, 49. 

form of application for, 61. 

POST, 

memorials, &o., must not be sent by, 44. 
requisition for official search, may be sent by, 59. 
official certificate of search may be sent by, 60 . 

PRINTING, 

memorials may be printed, 37. 

PRIORITY 

may depend on very trifling differences in order of registration, 9, 40. 

determined by registration, generally, 13, 24 to 26. 

but liable to be defeated by notice, 19 to 24. 

of voluntary deeds, unaffected by registration, 24. 

of equities, as against legal estates, ditto 24. 

of conveyance from devisee, as against heir, 28. 

of registration, shewn by dates and numbers, 39, 40. 
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PEOCEEDS OF SALE, 

mortgage of share of, need not be registered, 15. 
PEODaCTION 

of original instrument (or Probate), necessary, 39. 
PURCHASER 

protected against prior unregistered documents, 13, 24. 

registered, who can evict a, 25, 

from a devisee, should see that will is registered, notwithstanding 
sec. 8 of Vendor and Purchaser Act, 1874, 28. 

not to be disturbed unless will actually registered within five years of 
death, 29. ' 

and See Vendok and Puechasee. 

RECEIPT 

on Building or Friendly Society's mortgage, how to be registered, 30, 
31. 

RECEIVING ORDER 

need not be registered, 16. 

RECITAL 

in a registered deed, is not registration of the deed recited, 25. 
parcels by reference to a, 53. 

forms for memorial, 63, 64. 
of leases, agreements, sales, surrenders, assignments ; memorial of deed 
containing, 64, 

RECORDING 

of instrument, no impediment to registration, 14. 

RECTIFICATION OF REGISTER, 
generally, 10, 34. 

RE-EXECUTION OF MEMORIAL 

for " oonveniency of registration" is bad, 18. 

REGISTER, 

rectification of, 10, 34. 

to consist in future of original memorials filed and bound, 40. 

REGISTRAR 

duty of, in regard to incorrect memorials, 19. 

remedy against, 10. 

oath of, now abolished, 27. 

not personally liable for mistakes, 27, 34. 

original provisions as to, 27, 29. 

not to be member of Parliament, 32. 

all powers of, vested in Registrar of Land Registry, 33. 

signature of, may be given by stamp, 33, 49, 50. 

powers and indemnities of, under Land Transfer Act, 1875, 34. 

to prescribe size and quality of paper for memorials, 37. 

to make ofBcial searches and issue certificates, 41. 

has discretion as to mode of indexing, 4 1 . 

exercise of powers iaschedule to Act of 1891, subject to Lord Chancellor, 

42. 
may make regulations on various points, 49, 50. 
may depute, 50, 53. 
may issue new forms, 50. 
has discretion as to formal and administrative matters, 50. 
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KEGISTRATION 

of unregistered deeds in title, ia at vendor's expense, 2. 

validity of, not usually tested in examining titles, 3. 

annual numter of registrations, 3. 

general instructions as to, 9, 10. 

registrar's refusal of, remedy for, by mandamus, 10. 

efeectof, generally, 13, 24 to 26. 

necessity of, in various cases, 13 to 16, 25, 31, 32, 35, 36, and see the 

separate headings, 
not impeded by recording of instrument elsewhere, 14. 
how far invalidated by irregularities in memorial, 17 to 19. 
questions of notice, 19 to 24. 
untrue oath, 38. 
is not general notice, 23 ; unless register searched, 24. 
defective, may operate by way of notice, 24. 
of each document, must be separate, 25 . 

mode of acquisition capable of, not preferable fer se to any other, 26. 
benefit of, may be lost by negligence, amounting to evidence of fraud, 26. 
original provisions as to, 27. 
of will, relates back to death of testator, 27, 29. 

must be within specified time of death, 28. 
of conveyance from devisee, may prevail over registration from heil , 

though will not registered within prescribed period, 28. 
of satisfaction or discharge of mortgage, 30, 35, 44, 45. 
of judgments, abolished, 35, 36. 

production of original instrument (or probate) essential, 39, 44. 
effected by filing memorial, 40. 

under Land Transfer Act, 1875, instead of by memorial, 41, 49, 61. 
cancellation of, where memorial found inaccurate, 46. 
fee for, 51. 
office hours for, S3. 

REGISTRY OFFICE, 

establishment of, 27. 

transferred to Land Registry, 34, 36. 

REGULATIONS. See Rules. 

REPEALS, 27, 29, 32, 36, 43. 

RETIREMENT 

of trustee, should be registered, 16. 

RULES AND REGULATIONS 

under Middlesex Registry Act, 1708, 27, 50. 

under Middlesex Registry Act, 1891, 33. 

under Land Registry (Middlesex Deeds) Act, 1891, 35, 44 to 50. 

former registry, rescinded, 60. 

regulations of March and April, 1892, 53. 

SATISFACTION 

of judgment, cannot be registered, 27, 32. 

of mortgage, registration of, 30, 36, 44, 45. 

forms for, 57, 58, 66. 
SCOTCH DISPOSITION AND SETTLEMENT 

should be registered, 16. 

forms for, 57, 58, 66. 

SEAL 

formerly necessary for memorials, 37, 38. 
but not now, 45. 
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SEARCHES 

annual number of, 3. 

necessity of, 3. 

notice by reason of, 3, 24. 

genera) instructions as to, 3 to 6. 

original provisions as to, 29. 

may be made by any person, 41. 

ordinary search defined and regulated, 47. 

requisition for, to be signed, &c., 47. 

fees for, 47, 61. 
office hours for, 53. 
requisition for, 6S. 
ofiicial. See OrriciAL SEAaoHES. 

SECONDARY EVIDENCE, 

register not intended to be, 6, 13. 
memorial may be, 8, 9. 

SERJEANTS' INN, 

chambers ip, Act does not apply to, 31. 

SIGNATURE 

only, without sealing, now sufiioes for memorials, 37, 38, 45. 
of corporation, seal suffices for, 18, 37, 45. 

of officer of registry, may be given by stamping, sealing, or writing, 
49, 50, 53. 

SOLICITOR, 

liability of, in examining memorials, 3. 

notice through, 3. 

indemnity as to impracticable searches, 6. 

always proper to apply for official searches, 6. 

costs, agreement as to, 6 

costs generally, for registry work, 10, 11, 35. 

notice through, may defeat registration, 20, 21. 

not liable for error in official search, 49. 

SPORTING RIGHTS 

should be mentioned in memorial, 6. 

STAMP DUTY 

on memorials, 8. 
on office copies, 52. 

STAMPS (Land Regibtky) 

to be sold at the office, 60. 

fees to be paid in, 44, 47, 48, 52. 

impressed or adhesive, 52 

STATIONER'S CHARGES, 52. 

STATUTORY DECLARATION, 

required where witness to deed does not attest memorial, 46. 
form of same, 65. 
fee for, in office, 51. 

SUPPLEMENTAL DEED, 
memorial of, 18, 40, 53. 
form of, 63. 
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TACKING, 

of mortgage, available against mesne registered incnmbiance, 24. 

TRUST— TRUSTEE, 

trust estate, if mentioned in will, should te mentioned in memorial, 7. 
trustee of grantor, grantee or devisee, can execute memorial, 37, 38. 
trust estate, vesting of in executor does not make him a " devisee," 38. 
hare trustee ia a "devisee," and can sign memorial, 38. 
trustee not liable for error in official search, 49. 

trustee of M«incorporated building society signing certificate of satisfac- 
tion of mortgage should be identified, 67. 



VELLUM (OR PARCHMENT), 

formerly necessary for memorials, but now paper, 37. 

VENDOR AND PURCHASER, 

conditions of sale, as to unregistered deeds, 1, 

abstract and verification, 2. 

registration of deeds in the title is at vendor's expense, 2. 

non-registration no ground for rescission, 2. 

vendor liable for cost of searches if title bad, 4. 

VENDOR'S LIEN, 

need not be registered, 15. 

possible waiver of, by registration, 26. 

VERIFICATION, 
See Oath. 

VESTING ORDER 

possibly need not be registered, 16. 

VOLUNTARY TRANSACTIONS 

not protected by registration, 24. 

but. must be registered, for protection of subsequent purchaser, 24. 



WILL, 

memorial of, form and execution of, 7, 13, 26, 38. 

exempt from duty, 8, 

required to be registered, 12, 13. 
of leaseholds, need not be registered, 16. 
where devisee -is also heir, need not be registered, 16. 
office copies of, not admissible for legistration, 27, 39. 
time for registering, 27, 28, 29. 
registration advisable, even where conveyance for value by devisee is. 

registered, 28. 
risk of delay in registerin,g, 28. 

concealment or suppression of, or contest respecting, provision for, 29. 
form of memorial of, 56. 
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WITNESS, 

to memorial, generally, 18, 19, 37, 38, 46, 46. 

to certificate of satisfaction of mortgage, two required, 30. 

registrar's power to summon, 34. 

penalty for refusing to attend, 35. 

should see same party sign deed and memorial, 37, 38. 

address of, 46, 65. 

to original instrument, where dead, absent, or otherwise unavailable, 

46, form of declaration as to, 66. 
to deed, description of, in memorial, 66. 

WRITING, 

includes printing, lithography, photography, &c., 37. 
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Claebndon G. Hydb, of the Middle Temple, Barristers-at-Law. Second Edition 
la cloth, 5s. ; and, as a Supplement, A Treatise on the Directors' Liability Act, 1890. 
Post fi-ee, 7d. 

26, 26 & 27, GEEAT WINOHESTEE STEEET ; 86 & 86, LONDON WALL ; 
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LIST OF PUBLICATIONS-CONTINUED. 

LAW OF MEECAHTILE AGENTS; OR, THE FACTORS' ACT, 1889— By M. Moloney, 
Barrister-at-Law. In cloth boards, post free. Is. 73. 

LAW OF MERCHANT SHIPPING AND FREIGHT, with Tables of Cases, Forms, and 
Complete Index. By J. T. FOARD, of the Inner Temple, Barrister-at-Law. Koyal 8vo. 
In half-calf, £1 Is. ^^ 

LAW OF BATES AND CHAEGES ON EAILWAYS AND CANALS —Synopsis of 
the Railway and Canal TrafBo Act, 1888. By Percy Gte and Thos. Waghoen, 
of the Inner Temple, Barristers-at-Law. In boards, 2s. In cloth, 3s. 

LAW RELATING TO BETTING, TIME BARGAINS AND GAMING, including the 
Law relating to Stakeholders, Stewards, the Winners of Races ; Stock Exchange 
Transactions; Lotteries, Gaming Houses, Betting Houses, &c. By GEORGE 
Herbert Stutpield and Henry S. Cautley, Barristers-at-Law. Third 
Edition, revised and enlarged. In boards, 2s. 6d. 

LAW RELATING TO CORRUPT PRACTICES AT PARLIAMENTARY, MUNICIPAL 
AND OTHER ELECTIONS, AND THE PRACTICE ON ELECTION PETITIONS, with 
an Appendix of Statutes, Rules and Forms. By Miles Walker Mattinson and 
Stuart Cunningham MACASKiE,of Gray's Inn, Barristers-at-Law. Third Edition. 
In cloth, IDs. 

LEGAL ADTICE to Engineers, Architects, Surveyors, Contractors and Employers, by 
A. A. Hudson, Barrister-at-Law. Post free, Is. 7d. 

LOCAL GOVERNMENT ACT, 1894.— Queen's Printers' Copy, with an exhaustive Index. 
By Horace B. Miller, LL.B., Barrister-at-Law, Post free 2s. 3d. 

MANUAL OF HYDROLOGY. By N. Beardmore, C.B. Incloth,24s. 

MARRIED WOMEN'S PROPERTY ACT, 1882.— A concise Treatise, showing the 
effect of this Act upon the existing Law. By Thomas Bareett-Lennard, of the 
Middle Temple, Barrister-at-Law. Second Edition, In stiff boards. Is. 6d. 

MANUAL OF THEATRICAL LAW, containing instructions for Licensing Theatres and 
Music Halls, and Chapters on the Law of Contracts between Actors and Managers, 
&c., &c. By Clarence Hamlyn, of the Middle Temple, Barrister-at-Law. In 
cloth, 5 s. 

MERCATOR'S BUSINESS AND SOCIAL TELEGRAPHIC POCKET CODE.— Compiled by 
a Practical Telegraphist. In cloth, 5s. net. 

MERCHANDISE MARKS ACTS, 1887 and 1891, with Commentaries, Decided Cases, 
and references to Expert Evidence before Select Committees. By Frank Safforp, 
of the Middle Temple, Barrister-at-Law. In cloth, 73. 6d. 

ORGANIZATION OF A SOLICITOR'S OFFICE, being a reprint (with revisions) of a 
Series of Articles contributed to the " Solicitors' Journal," by Edward F. Turner, 
Solicitor. Third Edition. In cloth, 7s. 6d. 

26, 26 & 27, GREAT WINCHESTER STREET ; 86 & 86, LONDON WALL ; 
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LIST OF PUBLICATIONS-CONTINUED. 

PABISH AND DISTRICT COUNCILS.-A Treatise on the Local Government Act, 1894; 
with the incorporated Provisions of other Acts, and the Orders and Circulars issued 
by the Local Government Board. By HOEACB E. Millbb, LL.B., Barrister-at-Law. 
In Cloth, 7s. 6d. 



POSITION IW LAW OF WOMEH,— Showing how it difEers from that of Men, and 
the effect of the Married Women's Property Act, 1882. By Thomas Baeebtt- 
Lennaed, of the Middle Temple, Barrister-at-Law. In cloth, 6s. 

PRACTICAL HINTS ON THE PEEPAEiTION AND EE&ISTBATION of Joint Stock 
Companies' Forms, with Precedents, Tables of Fees and Stamp Duties and an Index. 
Second Edition. Post free, Is. 8d. 

PBACTICAL SUGGESTIONS ON THE PEEPARATION AND EEGISTBATION OF 
DEEDS, and other documents at the various Public Offices, with Tables of Fees and 
an Index. Post free, Is. 8d. 

PRACTICE OF THE LAND EEGISTEY UNDEE THE TEANSFEE OF LAND ACT, 
1862, with General Instructions, Notes, Forms, and Precedents. By Chaeles 
Foetescub-Beickdalk, B.A., of Lincoln's Inn, Barrister, Assisting Barrister to the 
Land Registry. In cloth, 3s. 6d. 

PRINCIPLES AND PEECEDENTS OF MODEEN CONVEYANCING.— A Concise 
Exposition of the Draftsman's Art, with a Series of Forms framed in accordance 
with the Acts of 1881 and 1882. By 0. Cavanagh, B.A., LL.B. (Lond.), 
Barrlster-at-Law. In cloth, 15 s. 

RAILWAYS IN SCOTLAND, 1845— 1873.— The General Acts for the Regulation of 
Railways in Scotland, including the Companies, Lands and Railways Clauses 
(Scotland) Acts, complete to the close of 1873, anda copious Index. A Supplement 
to the General Railway Acts. 12mo. In cloth (1873), 5s. 

RELATIONSHIP OF LANDLOED AND TENANT. By Edgae Foa, Barrister-at-Law. 
In cloth, 20s. 

RIGHTS AND DUTIES OF TETJSTEES IN BANKEUPTCY AND UNDEE DEEDS OF 
ARRANGEMENT, containing Information as to Appointment and Security, Realizing 
and Distributing the Property of Estates. Administration of Estates and Renderiog 
of Accounts to the Board of Trade by Trustees under Deeds of Arrangement ; and a 
Time Table shewing the time at which the principal Duties of Trustees are to be 
performed. By H. F. Weefoed. In cloth, 3 s. 6d. 

SHORT AND CONCISE PRECEDENTS OF THE CLAUSES MOST GENERALLY IN 
USE IN FAEMING AGEEEMENTS, with complete Forms of Agreements, 
Dissertations, and Full Notes, and a Table of Contents. By J. W. Jbudwike, 
of Lincoln's Inn, Barrister-at-Law. In boards, 2s. 

SOLICITOES' DIARY, ALMANAC, LEGAL DIGEST, AND DIEECTOBY.— The 

Edition for 1895 is the 51st year of publication of this important Annual, which is 
now universally recognized as the most useful Legal Diary published. Prices — 
3s. 6d., 5s., 6s., and 8s. 6d., according to diary space and binding. 

25, 26 & 27, GREAT WINCHESTER STREET; 86 & 86, LONDON WALL; 
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LIST OF PUBLICATIONS-CONTINUED. 

SOLICITORS' POCKET BOOK.— In leather tuck, 2s. 6d. j Koan Wallet, 4s. 6d. ; and 
Russia Wallet, 7s. 6d. 

STANDINO OEDEES.— The Standing Orders of the Lords and Commons relative to 
Private Bills, with Appendix. Published at the close of each Session. In cloth, 6s. 

SUMMAEY JTIEISDICTION ACT, 1884, with Notes. A Supplement to Ayers' " Guide 
to the Law and Practice of Petty Sessions." By Edwaed T. Aybes, Solicitor. 
In boards, 2s. 

SaPPLEHENT TO THE THIETEENTH EDITION OF THE GENEEAI EAILWAY 
ACTS, containing the Enactments affecting Railways in England and Ireland passed 
in Sessions 1875 to 1883. By JAS.BIGO, Esq. In cloth, 6s. 

TABLE OF COEEVPT AND ILLEGAL PEACTICES WHICH VITIATE THE ELECTION. 
By M. W. Mattinson and S. C. Macaskib, Barristers-at-Law. On linen-lined 
card. Prices: loopy, 2d.; 50 copies, 6s. ; 100 oopies,10s. May also be had printed 
on stout cardboard 11 x 17, suitable for affixing to the walls of Committee Rooms. 
Price 6d. each. 

TABLE OF FEES, CHAEGES AND EXPENSES, AND COVET FEES, ITNOEB THE 
LAW OF DISTEESS AMENDMENT ACT. 1888. Stamp Duty on Appraisement, Fees 
Chargeable by High Bailiffs, &o. By B. T. Huntee, Chief Clerk, County Court, 
Stockton-on-Tees. Mounted on linen and folded in cloth case, Is. 6d. 

TABLES FOE THE IMMEDIATE CONVEESION OF PEODTTCTS INTO INTEEEST AT 
TWENTY-NINE BATES, viz.:— from one to eight per cent. inclusive, &c., &c., by 
A. Cbosbib and W. C. Law. Second Edition. Improved and enlarged. In 
roan, 12s. 6d. 

TIME TABLES FOB THE HIGH COURT OF JUSTICE AND FOB THE COUNTY 
COUET. Revised and Corrected up to May, 1884. By J. W, Jeudwinb, Barrister- 
at-Law. Second Edition. In cloth. Is. 

TRUSTEE ACT, 1893, including a Guide for Trustees to Investments. By Aethtte Lee 
Ellis, of Lincoln's Inn, Barrister-at-Law. Fifth Edition. In cloth, 6s. 

VADE MECUM TO THE BILLS OF EXCHANGE, BANKEUPTCY, AND BILLS OF SALE 
ACTS, comprising a complete List of Cases appended to the various sections of the 
Acts to which they respectively refer. By Sylvain Maybe, B.A., Ph.D.,of the 
Middle Temple, Barrister-at-Law. In cloth, 6s. 

WATEELOW'S BIJOU AND CONDENSED DIARIES. Published in October. These 
elegant and useful Pocket Diaries are issued in two sizes, series Y, 8| x 2J, series 
Z, 4i X 21, artistically printed in two colours on metallic paper, and can be had in 
paper covers at Is. 6d. and Is. 9d. each, and covered in silk at 2s. and 2s. 6d. each, 
or in roan, morocco, Russian or crocodile wallets from 5s. each. 

WATEELOW'S SCBIBBLING DIABY. Foolscap folio, 6 days on a page, interleaved, 
strong paper cover. Is. ; ditto 3 days, Is. 6d. ; ditto 2 days, i bound cloth, 3s. ; ditto 
1 day, 5s. 
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LAW WEITING AND EMEOSSIM. 

Wateelow & Sons Limited desire to call the attention of Solicitors and 
Professional Gentlemen to the facilities which they are enabled to offer for the 
execution of all classes of Legal Work. 

A competent staff of law writers and clerks is constantly engaged at 85 & 86, London 
Wall, and at 49 & 60, ParKament Street, Westminster, and W. & S. Ld. are therefore 
enabled to execute any work entrusted to them with the utmost care and despatch. 

Deeds, &c., carefully and correctly engrossed. 

Stamp Duties assessed and paid. 

Charges for copying at per folio of 72 Words; — s. d. 
Engrossments in Round-hand , . , . . . . , ,,02 
Attested Copies and Fair Copies of every description , , . . IJ 
WiUs, Ahstracts, Parliamentary Briefs and Minutes of Evidence 2 
Ahstracting Titles and Fair Copy 6 

Drafts, &c., received from the country can he engrossed or copied and sent by return post 

when required. 

A Large Stock of Stamped Parchment and Paper of every description being kept ready 

for immediate use, any order can be executed without the slightest delay. 



LAW LITHOGRAPHY. 

The facilities afforded by Wateelow & Sons Limited in this department 
having led to so great an increase of their business, they are enabled to retain 
a staflf of hands capable of completing, in a few hours, any amount of wort, 
however large. 

Briefs, Abstracts, Minutes of Evidence, Eeports, and Legal Documents, Builders' Quantities, 
Contracts, Specifications, &c.,lithographedingoodplainround-hand,withthe greatest accuracy. 

ABrief of 100 sheets can,if necessary, be lithographed in three or four hours. The evidence 
taken daily on Private Bills or Arbitration Cases may he neatly and correctly lithographed or 
printed during the night, and delivered to Counsel before 9 o'clock the following morning. 

The following prices are intended as a guide to the charges for the ordinary description of 
Law Lithography ; where a great number of copies of any document are required, special 
estimates will be given. 



Abstracts copied Briefwise, 5 to 8 folios 
per sheet on Superfine Paper : — 

8 Copies , , ,. &d. per sheet. 



12 
20 
80 
50 
100 



i^d. 

Sid. 

id. 

2d. 

lid. 



Per 100, after the first 100, 10s. 6d. 



Drafts, 4 to 5 folios per page, on Superfine 
Laid Copy : — 

10 Copies ., ,. 4<?. per page. 
20 „ ,. .. 2id. „ 
SO „ ., ,. lid. „ 
100 Copies .. .. 7s. 6d. 
Per 100, after the first 100, 5s. 6d. 

Deeds, Law Letters.and Forms Lithographed. 



Where preferred, the charge will be made by the folio, in proportion to the above scale. 
Minutes of Evidence and Parliamentary Documents are charged at 2d. per folio. 
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A HANDBOOK 

TO THE 

KSTATE DUTY 

COMPBISING 

Part 1 of the Finance Act, 1894 

f57 f 58 Vict., Cap. SOj, 

WITH 

A LENGTHY COMMENT THEREON, 

An Appendix of Forms, Duties, and Fees on taking out G-rants, 

AND AN 

I IN" 3D E s:, 

BY 

ALPEED W. SOWARD, 

Of the Legacy and Succession Duty Office, Somerset House, 



The Finance Act, 1894, is admittedly one of the most difficult 
and complicated fiscal measures, both legally and financially, which 
has ever been under the consideration of Parliament. It effects 
radical and far-reaching changes in the Law and Practice of the 
Death Duties, and renders a supplement to existing text-books on the 
Duties indispensably necessary. 

The handbook contains the Estate Duty part of the Act in full, 
with an explanatory comment showing its scope and operation; and 
it includes PEACTIOAL INSTEIJCTIONS for the deUvery of 
Affidavits and Accounts, and the payment and rectification of Duty. 
There is an Appendix of Forms, Duties and Fees, and a full Index. 



In Cloth, 3s. 6d. net. 
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GUIDE TO THE PREPARATION 



BILLS OF COSTS 

(PEIDMORE) 

BY 

CHAS. W. SCOTT, 

One of the principal Clerks in the Chmoery Taxing OJiee, Royal Courts of Justice, 

CONTAINING 

PRACTICAL DIRECTIONS FOR TAXING COSTS 

AND 

COMPLETE PRECEDENTS OP BILLS OF COSTS, 

In conformity with the present Practice under 

THE SUPREME COURT RULES OF 1883 AND ALL SUBSEQUENT 

RULES ; WITH NOTES AND REPORTED DECISIONS 

BEARING UPON THE VARIOUS ALLOWANCES ; 

ALSO UNDER THE EULES OF 

THE SETTLED LAND ACT, THE SOLICITORS' ACT, 

THE SOLICITORS' REMUNERATION ACT, THE LUNACY ACT, 

THE CONVEYANCING ACT; 

ALSO UNDEB. 

THE COUNTY COURT RULES, 18 8 9, 

THE BANKRUPTCY RULES, 1886 AND 1890. 

THE MAYOR'S COURT RULES, 1890, &o., &c. 



In Cloth, 25s. 
OPINIONS OF THE PRESS. 

" The ground now covered by this guide cannot fail to secure for it the unique position 
of being the standaed ■woek on costs." — Zaw Times. 

" A great quantity of entirely new precedents have also been added, and the whole of 
the precedents have been thoroughly revised, so that Mr. Scott may fairly claim to have 
produced a complete 'Guide to the Preparation of Bills of Costs.' We imagine that no 
solicitor will like to be without it." — Zaw Journal. 
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PRICE LIST OF PARCHMENT. 









PLAIN. 








When ordering, the full size of Skin 
should always be given. 


ORDINAR^S 


QUAIITT. 


BEST SELECTED. 


Each. 


Per doz. 


Each. 


Per doz. 


. Depth. Width. 
8J X 13 . 
10 X 15 . 






g. rl. 

4 
6 


s. d. 
3 6 
5 6 


8. d. 
5 
7 


g. d. 
4 6 
6 6 


lOJ X 17 . 








9 


8 


10 


9 


12 X 16 . 








9 


8 


10 


9 


10| X 21 . 








10 


9 6 


1 


11 


13 X 17 . 








10 


9 6 


1 


11 


15 X 20 . 








1 


11 6 


1 2 


12 6 


16 X 21 . 








1 2 


13 


1 4 


14 6 


17 X 22 








1 4 


15 


1 6 


16 6 


18 X 24 . 








1 6 


17 6 


1 8 


19 


19 X 25 . 








1 10 


20 


2 


22 


22 X 27 . 








2 


22 


2 3 


25 


23 X 28 . 








2 3 


25 


2 6 


28 


26 X 29 . 








2 6 


28 6 


2 9 


31 


26 X 31 1 

27 X 30 i ■ 






2 9 


31 6 


3 


34 


28 X 32 . 




3 3 


35 


3 6 


37 



Larger sizes can te supplied. 





BED 


LINED 


AND RULED. 










When ordering, the full size of Skin 
should always be given. 


ORDINAET 


QTTALITT. 


BEST SELECTED. 


Bach. 


Per doz. 


Each. 


Per doz. 








g. d. 


g. A. 


g. 


d. 


g. 


d. 


Indentures Tested 


15 X 


20 . 


1 6 


15 


1 


9 


18 







19 X 


25 . 


2 6 


26 


2 


9 


28 


1 




22 X 


27 . 


2 9 


28 


3 





30 







26 X 


29 . 


3 


30 


3 


6 


36 







27 X 


30 . 


3 6 


35 


4 





40 





Followers . 


23 X 


28 . 


2 6 


26 


3 





30 







24 X 


29 . 


3 


30 


3 


6 


36 





Bookways Texted 


f lOJ X 


17 . 


1 


10 6 


1 


2 


12 







13 X 


17 . 


1 3 


14 


1 


6 


16 





These are the sizes of 


16 X 


21 . 


1 9 


18 


2 





21 





pViTiBbefnTB fnlrtinjj 


18 X 


24 . 


2 3 


22 


2 


6 


25 







19 X 


25 . 


2 6 


26 


2 


9 


28 







I 22 X 


27 . 


2 9 


28 


3 





30 
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PRICE LIST OF PARCHMENT— cowimMed 





PROBATES, 








■WITH OB WITHOUT 


HEADING, BLACK 


LINED AND 


RULED. 




When ordering, the fuU size of Slrin 
should always be given. 


OEDIHAET QTAIITT. 


BEST SELECTED, 


Each. 


Per doz. 


Bach. 


Per doz. 






s. d. 


s. d. 


t. d. 


••. d. 


12 X 16 . 




1 


10 6 


1 2 


12 


15 X 20 . . . 




1 6 


15 


1 9 


18 


18 X 24 . . 




2 


22 


2 3 


25 


22 X 27 . 




2 9 


28 


3 


30 


26 X 29 . 




3 


30 


3 6 


36 


28 X 32 . . 




3 9 


40 


4 


45 



BOOKWAY PROBATES, 

HEADED, RULED AND ENDORSED. 





OEDIIfART QFAHTT. 


BEST SELECTED. 


Each. 


Per doz. 


Each. 


Per doz. 


Fronts (headed and ruled) 10 X 12 
Insides (ruled only) . . 10 X 12 
Backs (ruled and endorsed) 12 X 12 
Fronts (headed and ruled) lOJ X 13 J 
Insides (ruled only) . . lOJ X 13J 
Backs (ruled and endorsed) 10| X 15 


s. d. 
10 
10 

10 

1 
1 
1 


s. d. 

9 

9 

9 

10 6 

10 6 

10 6 


>. d. 
1 
1 
1 
1 2 
1 2 
1 2 


s. d. 
10 6 
10 6 
10 6 
12 
12 
12 



For Patent Parchment, see next two pages. 
PAPER INDENTURES, AGREEMENTS, &c., 

PRINTED, RULED AND RED-LINED. 





Large 
Post 4to. 


Medium 
4to. 


E'cap. 


Demy. 


Koyal. 




Per Quire. 


Per Quire. 


Per Quire. 


Per Quire. 


Per Quire. 




s. d. 


». d. 


». d. 


». d. 


». d. 


This Indenture . 


2 6 


3 


3 6 


4 6 


6 6 


Memorandum of Agreement 


2 6 


3 


3 6 


4 6 


6 6 


An Agreement . 


2 6 


3 


3 6 


4 6 


— 


Inventory and Valuation . 


— 


— 


3 6 


— 


— 


Kno-w all Men . 


2 6 


— 


3 6 


4 6 


— 


This is the Last WiU, &c. . 


2 6 


— 


3 6 


4 6 


— 


(not red-line^ 












Followers for same . 


2 6 


3 


3 6 


4 6 


6 6 


This is the Last Wm, & 


c. , on Linec 


Brief . 




per quire 


!. d. 
2 6 
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WATERLOW ^ SONS LIMITED, PARCHMENT DEALERS 

PATENT PARCHMENT. 

WATERLOW & SONS LIMITED, 

LONDON WALL, LONDON, E.G., 

desire to call the attention of the Legal Profession to this 
PATENT FINISH PARCHMENT, the advantages claimed for 
which are that it is of a better and more uniform colour and 
substance than ordinary Parchment, and its surface is very 
even and like Vellum in appearance. The process to which it 
is subjected in manufacture frees it from stains and practically 
prevents the writing " sinking " or " spreading," which is 
more or less common in Parchment of the ordinary kind. 

A further distinct advantage is that the use of pounce may 
be dispensed with. 

Many testimonials have already been received, of which the 
following are representative : — 

" It is vastly superior to any I have ever used for colour and clearness." 



■ We think the new Parchment « very great improvement on the 
" old material." 



"It is very nice to write upon and free from any roughness on the 
" surface, which is the fault of a good many of the ordinary skins. 
" It is certainly an improvement on the ordinary skin." 



• "We are certainly very favourahly impressed with it." 



THB FOLIiOWINO LIST OF PRICES INDICATHS OUR PRESENT STOCK, 
BUT OTHER SIZES WILIi BE ADDED AS OCCASION REQUIRES. 
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WATERLOW^ SONS 'LIMITED, PARCHMENT DEALERS. 
PRICE LIST OF PATENT PARCHMENT. 



Quantity 
Required. 


When ordering, the full Bize 
of Skin should always he given. 


PLAIN. 


1 TBXTED 
Bed Lined and Ruled. 


Quantity 
Eequired. 














Bach. 


Per doz. 


Bach. 


Per doz. 












Bookway Indentures 












and Followers. 






Depth. Width. 
8| X 13 . 


-15 


4/6 








... 




lOJ X 17 . 


-/lO 


9/- 


1/2 , 


12/- 






12 X 16 . 


-/lO 


9/- 




..< 






lOJ X 21 . - 


V- 


11/- 










13 X 17 . . 


1/- 


11/- 


1/6 


16/- 






15 X 20 . 


1/2 


12/6 


... 








16 X 21 . 


1/4 


14/6 


2/- 


21/- 






18 X 24 . 


1/8 


19/- 


2/6 


26/- 






19 X 25 . 


2/- 


22/- 


2/9 


28/- 






22 X 27 . 


2/3 


25/- 


... 


... 






26 X 29 . 


2/9 


31/- 


Open Indentures. 




3/6 1 36/- 




23 X 28 . . 
28 X 32 . 


2/6 
3/6 


28/- 
37/- 


FoUowers. 




3/- 


30/- 


... 


... 







PROBATES. 

With or without Headinq, Black Lined and Euled. 




Quantity 
Required. 


When ordering, the fuU size of Skin should always be given. 


Each. 


Per doz. 




12 
15 
18 
22 


X 16 

X 20 

X 24 . 

X 27 


1/2 
1/9 
2/3 
3/- 


12/- 
18/- 
25/- 
30/- 





BOOKWAY 


PROBATES. 








Headed, Euled 


AND Endorsed. 










Fronts (headed and ruled) 


. 10 X 


12 


1/- 


10/6 




Insides (ruled only) 


10 X 


12 


1/- 


10/6 




Backs (ruled and endorsed) 


12 X 


12 


1/- 
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WATERLOWc^ SONS LIMITED, LAW STATIONERS. 



UW AGENCY 

AND 

INLAND REVENUE STAMPING. 

WATERLOW £ SONS LIMITED devote special attention to this department, and are in daily 
attendance at Somerset House and the various Public Ofpces. 

PAPERS LODGED FOR PROBATE AND ADMINISTRATION. 

LEGACY, SUCCESSION AND RESIDUARY ACCOUNTS PASSED AND DUTIES PAID. 

BILLS OF SALE AND DEEDS OF ARRANGEMENT STAMPED AND FILED. 

JOINT-STOCK COMPANIES REGISTERED AND ANNUAL SUMMARIES, SPECIAL 

RESOLUTIONS, dc, FILED. 

ADVERTISEMENTS INSERTED IN THE "LONDON GAZETTE" 
AND OTHER LONDON PAPERS. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

DEEDS AND ALL EXECUTED INSTRUMENTS STAMPED AND FOE WARDED 
BY RETURN OF POST, a small charge being made for attendance and postage. The 
greatest care is exercised in the assessment of Stamp Duty payable on any document entrusted 
to the Company for stamping, hut they inourno responsibility in the event of an improper 
assessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any document can 
be stamped , it is particularly rec^uested that a remittance accompany the instructions for 
stamping. 



LAW STATIONERY AND FOEMS 

OF EVERY DESCRIPTION. 
General Catalogue or Catalogue of Law Forms on Application, 

25, 26 & 27, GREAT WINCHESTER STREET ; 85 & 86, LONDON WALL ; 
49 & 50, PARLIAMENT STREET; and FINSBURY FACTORIES. 
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